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PREFACE 

Amerioan history, oertainly, aoarody oontoinB the 
record of a persomdity more intrinsicaLly interestiiig 
than that of Jndah P. Bei^jamin, the Jewish lawyer 
and statesman who, after oonspioaons saooess at the 
bar in this ooontry, after oontinnons service in the 
leadership of the Confederacy, again achieved the most 
honorable triumphs at the bar of Bngland. Were his 
own life otherwise quite barren of interest — ^which it is 
not — ^the mere story of his share in the great Civil War, 
if proi>erly told, should prove a feuscinating record. 
Therefore it is that the present writer is bold enough 
to hope that the mere interest of the subject and the 
sabstance of this narrative may help to atone for his 
own errors and shortcomings. 

But a further plea for the indulgence of my readers 
18 necessary. The extreme difficulty of collecting ade- 
quate and reliable materials for this biography can be 
thoroughly appreciated only by those who may at- 
tempt, as I hope some will, to do better than I have. 
Yet the general reader may judge of the obstacles to 
be overcome in this respect when he learns that it was 
Mr. Benjamin's rule to destroy at once all of his cor- 
respondence—everything that might aid or enlighten a 
biographer. Mr. Francis Lawley, who had begun the 
task of collecting materials for a biography of Mr. 
Benjamin, thus writes down what the latter told him 
on April 27, 1883 : ^' Even if I had health, and desired 
ever so much to help you in your work, I have no ma- 
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terials available for the purpose. I have never kept a 
diary, or retained a copy of a letter written by me. 
No letters addressed to me by others will be found 
among my papers when I die. With perhaps the ex- 
ception of Mrs. Jefferson Davis, no one has many letters 
of mine ; for I have read so many American biog- 
raphies which reflected only the passions and preju- 
dices of their writers, that I do not want to leave be- 
hind me letters and documents to be used in such a 
work about myself." Indeed, Mr. Benjamin was very 
reserved concerning his private affairs, as well as 
matters of professional or official business within his 
ken. Just as he had devoted his last day in Bich- 
moDd to the burning of the secret service pai)ersof the 
Confederacy, so be was busy during the last weeks of 
his life in destroying such private papers and letters as 
remained ; and ** when he died," writes Mr. Witt, one 
of his executors, ^^ he did not leave behind him half a 
dozen pieces of paper." ' Moreover, his nephew, Mr. 
R B. Kruttschnitt, of New Orleans, wrote to Mr. Law- 
ley : '' I do not know what material you have at hand 
to aid you in writing Mr. Benjamin's biography, but I 
would say that I have always found it extremely diffi- 
cult to learn anything about his life prior to the Civil 
War with any degree of accuracy. The older mem- 
bers of the family know nothing but the most general 
facts, and have never been able to give me details 
which would be extremely interesting in reference to 
the political campaigns in which Mr. Benjamin was 
engaged, his two candidacies, and election to the United 
States Senate, etc When I first joined the bar in this 
city, in 1874, many of Mr. Benjamin's contemporaries 

1 LawU^ MB. ; aee also Oftllahan, pp. 18, 90, 33. 
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irere still aUve, and some of them oonld speak most 
interestiiigiy about his earlier career, bat all of these 
peisoiis are now dead [1897], and 1 do not know of 
any one who from i>ersonal recollection could give any 
matter of real importance to a biographer. . . . 
The task of preparing such a work is one which I at 
one time seriously considered, but I was api>alled by 
the amount of research and labor which would be nec- 
essary, in order to obtain the information required to 
prepare such a work. My aunt, Mrs. J. P. Beqjamin, 
who was then alive, was quite desirous that I should 
undertake the task when I last saw her on a visit to 
Europe in 1886. Neither she, nor Mr. Benjamin's 
daughter, had any pax>ers, however, which could be of 
the slightest assistance to me, and I could not then see 
where I could get the material for more than a short 
aketch." 

Oonfironted by a situation thus discouraging, I nev- 
ertheless persevered in my endeavor to find sufficient 
material to give form to this work. A careful investi- 
gation of the valuable files of newspapers preserved, 
or rather allowed to exist, in the City Hall in New Or- 
leans, revealed many details of interest about Mr. 
Benjamin's earlier career in that place. I made an 
examination of these newspapers from 1830 to 1865, 
being especially careftd for those of the years after 
1842 ; and for this labor I was amply rewarded by the 
mass of news and of editorial comments upon which 
some of the earlier chapters of the present book are 
based. 

Through the generous help of the publishers and of 
Mr. Kruttschnitt, I was enabled to secure the mate- 
rials, still quite inchoate, collected by Mr. Lawley, 
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which gave much most valuable information for the 
treatment of Mr. Beiyamin's career in England. 

Again through the kindness of Mr. Kruttschnitt and 
of other members of his family, I was given sach de- 
tails of fiEunily history as they conld ftimish. And at 
length they discovered and put at my disposal a most 
interesting collection of letters, about two score, dating 
from 1864 to 1883, from Mr. Benjamin to various 
members of his family, the only considerable number 
of letters I have been able to find. I have drawn 
largely upon these, though always, I trust, with due 
r^ard for the manifest wish of Mr. Beiyamin to leave 
unharmed the sanctity of family relationa 

Mr. Max J. Kohler, of New York, also ftimished me 
with a copy of his excellent monograph upon Mr. Ben- 
jamin, and put me upon the track of several other 
]>ossible sources of information. The most fruitftil of 
these proved to be a small collection of letters from 
Mr. Benjamin to Messrs. James A. and Thomas F. 
Bayard. Mrs. W. 8. Hilles, of Wihnington, DeL, 
daughter of Hon. Thomas F. Bayard, deserves especial 
thanks for her care in copying and sending to me these 
letters, as well as certain notes upon Mr. Benjamin 
made by her fiftther, which, though few in numberi 
contained items of great interest and importance. 

Finally, the record of Mr. Benjamin's public acts as 
an official of the Confederate Gtovemment, now in pos- 
session of the United States Government, at Washing- 
ton, is sufficiently Ml to enable one to follow this part 
of his career with accuracy. Some of this material 
has been published ' or is in course of publication by 



'The Hon. J. D. Riohardaon's Chn^^Uatitm of Me9$agm andPt^^en 
was not ayaUsble unlil my task waa praottoallj oomplrted. 
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aafhority of the Federal Govemment ; much, however, 
still remains in mannscript in the archives of the 
Treasmy Department, to whose cnstodians I wish to 
make acknowledgment for their courtesy and assistance 
in the examination of the documents. 

Since the author is, by ancient and precious custom, 
permitted to introduce himself to the reader in his own 
way in the pre£EU», I may venture upon a word or two 
of explanation in regard to the method of treatment 
and the iK)int of view that I have sought to maintain 
in the following pages. First, as to the proportion or 
amount of space devoted to the various periods of Mr. 
Benjamin's life, I may say that I have tried to give 
due preponderance to what seemed most vital and in- 
teresting. For example, the political career both be- 
fore and during the Civil War has received fuller 
treatment than the purely l^al career. The signifi- 
cant characteristics of the great advocate, and the im- 
portant cases that should claim popular attention, have 
been presented ; but the author has sought to avoid 
technicalities of the law, that might be of doubtful 
interest to a limited number of students ; for Mr. Ben- 
jamin was something more than a lawyer, and we 
should but lose sight of the larger activities of the man 
in attempting to make a professional study. It has 
likewise seemed prox)er to treat in greater detail the 
whole story of Mr. Benjamin's life in America ; for, 
undoubtedly, it was in this land that he ^' found him- 
self." His fame was made before he went to England, 
and his successes there were but the culmination, and, 
indeed, the continuation, of those here. Though he 
transferred his formal allegiance to Great Britain, 
whose child he chanced to be, he could no more for- 



12 PBHFAOB 

get America than he could make the English forget 
what they called his ^'American accent." 

Secondly, it seems prox)er to say that the aim 
of the book has been to treat quite frankly the life of 
one who, active in the politics of a very stormy period 
of our history, did not escape the criticisms and calum- 
nies of politics. Every charge against Mr. Benjamin 
of any moment whatever, so far as known, has been 
set down in these pages ; where justification or excul- 
pation seemed proper, it has been attempted; but 
where his conduct seemed indefensible, no defense has 
been made, — merely the statement of such facts as 
could be established. The character of the man, I 
believe, should outweigh petty accusations ; hence I 
have not wilftilly neglected to notice them all where I 
found them. Finally, in discussing the delicate polit- 
ical questions of the period from 1850 to 1865, I have 
sought to present the view, as I conceived it, of the 
South, but always with such comment as the fairer and 
clearer vision of our own time appeared to call for. It 
seemed futile to attempt to understand the Confederacy 
if one treated it in hostile or unsympathetic mood ; it 
seemed equally absurd and unworthy of history to 
follow blindly the political teachings of apologists for 
a lost cause. The most difficult matter, perhaps, has 
been to present adequately the diplomatic history of 
the Gonfederacy, so as to show, if possible, that be- 
cause she failed of securing that foreign recogni- 
tion which was the stake for which she played in 
diplomacy, it does not follow as a necessary conse- 
quence that the fault was in the diplomacy. The his- 
toric prestige of success, of course, is wi^ the Union 
cause; but it should not be forgotten that, though 
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victory may follow the biggest battalioiis, the smaller 
may have been ably commanded. 

It remains for me to express my thanks for assist- 
ance of various kinds from the many to whom I have 
found it necessary to apply in the oonrse of this work. 
The names of all I cannot give here ; but at least I 
should not foil to mention Mrs. E. A. Bradford, of 
New Orleans, widow of Mr. Benjamin's law i>artner 
and intimate friend; Mr. Joseph Lebowich, of Har- 
vard Oolite, author of a usefid Bibliography on Mr. 
Benjamin, who has been most kind in putting at my 
service materials and references collected by him; 
Mrs. Mary Pohlman, custodian of the archives in the 
New Orleans City Hall, who assisted me greatly in my 
search through the newspapers ; Mr. William Beer, of 
the Howard Library, who has allowed the utmost free- 
dom in consulting the valuable collections there upon 
the history of Louisiana ; and Mrs. Jefferson Davis, 
who has written full and interesting letters, furnishing 
details about one with whom she was so intimately 
associated during Richmond's ordeal by fire. For care 
in the reading and revision of the proofs, I must thank 
Professor John B. Ficklen, of Tulane University. 
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CHRONOLOGY 



1806 — Philip Bftigiunin and Bebeccm de Mendes^ married ahorllj 
before in London, emigrate to 81 Tbomae. 

1811— Jndah Philip Benjamin bom in St. Thomaa, Angoel 6th. 

1816-1818— The Benlam1nn remore to the United States^ settling 
tint at Caiarleeton. 

182&— Benjamin enters Tale College, but leaves in 1827, withoat 
taking a degree. 

1828--Comee to New Orleans, earning his living by teaching, and 
studies law as a notary's clerk. 

1832 — Galled to the bar, December 16tb, and three months later is 
married to Natalie St. Martin. 

1834 — Benjamin and Thomas Slidell publish their Di^etf of 
Supreme Court Deotsions. 

1842 — Haying made secure his position at the bar, Benjamin enters 
politics ; elected to the lower house of the General Assembly 
on the Whig ticket. 

1844-1845— Delegate to the Louisiana Constitutional Convention. 

1846-1847— Summons his mother and family from South CRrolina, 
and estoblishes them on *' BellechasBe '' plantetion. Re- 
linquishes much of his law practice to devote himself to 
sugar planting. Death of his mother, 1847. 

1862— Elected to the Steto Senate ; to the Senate of the United 
Stetes; most influential delegate to the Louisiana Con- 
stitutional Convention. During this period is prominent 
in the afEairs of the Jackson Railroad and the Tehuantopec 
Company. 

1866-1868 — Speech on the Kansas question in the Senate ; taking 
sides in the growing bitterness of the slavery question. 
The Whig party goes to pieces, and Benjamin finally ba- 
oomei a Demooiatb 



18 OHBONOLOOT 

1850— BaeleoM to the Senate. 

1880— Split in the Charleston Ck>nTention (April) of the Demo- 
oratio party. Benjamin takes sides against Doufflas, and 
approves of the seoeasion of Southern delegates. Absent in 
Ckiifomia as ooonsel in the New Almaden mines esse when 
Ck>ngre8S assembles. December 3d, takes his seat soon after 
the meeting, and declares for secession. December 31st» 
delivers a c^eat speech in defense of the Southern position. 

1881— South Gsrolina having seceded on December 90, 1880, 
Louisiana follows, January 26, 1861. Febnuury 4th, 
Benjamin and Slidell bid farewell to the Senate. Benjamin 
returns to New Orleans, and on February 25th, is named 
Attorney-General in the Confederate Cabinet. February 
18th, inauguration of the provisional government of the 
Confederate Stetes. March 4th, inauguration of President 
Lincoln. April 12th, firing on Fort Sumter. July 2]st» 
Bull Bun. September 17th, Benjamin named acting 
Secretary of War, and confirmed in the office by the 
Confederate Senate in November. November-December, 
Mason and Slidell sail as Confederate Commiflsioners to 
England and to France respectively ; are captured by the 
Umted Stetes SS. 8an JaeiniOj and released upon the de- 
mand of £^land. 

1882— January-February — Confederate disasters at Boanoke Island, 
Fort Henry, and Fort Donelson. Censure of Benjamin as 
Seoretaiy of War. February 22d, formation of the per- 
manent government of the Confederacy. President Davis 
names Benjamin Secretary of Stete. August-September, 
second battle of Bull Bun, Lee crosses into Maryland, but is 
checked at Sharpsburg or Antietam ; frustration of Con- 
federate hopes of intervention on the part of England or 
France. September 22d, Lincoln issues Proclamation of 
Emancipation. 

1863— Biay lst-3d, ChanceUorsville, death of Stonewall Jackson. 
Lee invades Pennqrlvania : July lst-3d, GettysbuiK. 
July 4th. fall of Vioksbuig. The Confederate cause hence- 
forth really desperate, though the struggle is kept up with 
vigor. 

1864 — ^Maroh 3d, Grant appointed Lieutenant-General, assumes 
command of Union armies ; in June he besins the atteok 
upon Richmond from the South. September-Deoembar, 
Sherman advances to Atlante. Duncan F. Kenner sent to 
Europe with full powers l^ the Oonfederaqy. 
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1886— Febmaiy 3d, fndlleM ooofereiioe between CSonfedentei aiii 
Liiiooln at Fortnes Monroe. April 9d, eYaooalion of 
Rjnhmmiri, retrael of the Cenfederate GoTemment. April 
Ml, Lee enrreiiden «l AppomAMoz. April 14th, wmmmt^ 
Uon of Linooln. Maj lOth-llth, oapture of Prerideot 
Daris. Benjamin makes his mj to the Florida ooait and 
eaoapes, landing in England in September. 

lOOG Jnne, Benjamin called to the bar in England. 

1868— Pnbliflation of Bmtf amim pa StOm eetabliehee hie lepntatioii. 

1879 — Ifade Qneen^ Ooonael ; hie wieoked fortone is repaired. 

1880— Sererriy injured l^ a fall fkxNn a tnun-oar in PlMris. 

1883 — BetirBs fkxNn praotioe^ and in June bids iHewell to the beoeh 
and bar at the Temple banqnel 

1884-Maj etfa, disa in FMtfiai 
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CHAPTER X> 

BCBTH AND TRAINISQ 



Of the anoeetry of Jndah P. Benjamin* Uttie can be 
given with sufficient accuracy to warrant me ill 'repro- 
ducing it '^I suppose there never was a family^" 
writes one of his nephews, ''whose members seep^ed 
to know so little of their own history/' Beyond the 
fact that, on the mother's side at least, his £Eunily were 
Portuguese Jews, little is known with certainty. Yet 
some items of interest may be ascertained, and of 
these I must first speak. 

According to the recollection of one of the older 
generation of the fiemuly still surviving (Mr. Benjamin's 
niece), the home of Rebecca de Mendes, the mother of 
Judah P. Benjamin, was near Finnsbury Circus, Lon- 
don. How many members of the feunily there were, 
and what was their occupation, are points that are not 
known. But it is clear that they were people of some 
education and refinement, though probably poor. 
There were several daughters in the family, and at 
least one son. Tradition reports that two of the daugh- 
ters were remarkable for their beauty. Two of them 
married West Indian planters and moved to the is- 
lands before the marriage of the youngest to Philip 
jamin. The date of this union is uncertain ; but 
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there seems reason to fix it not long before 1808. In 
the materials collected by Mr. Lawley for his proposed 
Life of Bexvjamin it is simply stated that '4ittle is 
known of his parents beyond a vague rmnor that 
when resident in London they occupied a shop in one 
of the streets leading into Caieapside, near Bow Church, 
where they made a JitUa money by selling dried fruit." 
Mr. Lawley knew Mr. Benjamin personally^ and may 
have had his authority for this rumor ; but it cannot 
be verified ; 'and (he present writer is inclined to the 
belief that, .though Philip Beiyamin may have lived 
near Btfw. Churchy it was before his marriage. 

TVJiei^ taking out his naturalization papers at Charles- 
tooi 3- C., in 1826, Philip Beiyamin stated that he 
was then forty -four years of age. He would therefore 
have been twenty-six in 1808. It seems hardly prob- 
able that he was married much younger than that ; and 
it is positive that he and his wife went to the island of 
St. Croix, or St Thomas (there is some doubt as to 
which), in 1808, where their eldest child, Bebecca, 
was bom in the following year. He was of a restless 
disposition, a rolling stone, and apparently never suc- 
cessful, and so not long satisfied anywhere. The re- 
moval to the West Indian island may have been made 
immediately after his marriage. And his selection of 
the West Indies as a place in which to seek new fortunes 
was not unlikely due to the feuct that his bride had 
relatives there who had prospered. At all events, 
there are no certain evidences that the Beqjamins lived 
auy part of their married life in England ; aud their 
story really begins in St Thomas. ' 

1 Beojamin himaelf docHmrm for SI. Hmom ; Me below, Ghapler 
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This island at tlie time was a British poflsession, 
having been juggled about among the great powers 
then engaged in the titanic wars of Nax>oleon. 
Though smally and long since fiedlen from its high 
estate, it had been and for a time continued to be some- 
what imx>ortant as an entrepfit for the thriving West 
Indian trade, and as a base for naval ox)erations. What 
business the Benjamins were engaged in we do not 
know ; but they did not prosper. And being in very 
stauitened circumstances while there, they probably left 
no such impression as would justify our putting trust 
in the report that, some years ago, the house in which 
they lived, and where their distinguished son came into 
the world, could still be identified. 

Judah Philip, the second child, was born in St. 
Thomas, on August 6, 1811, and his early boyhood 
was spent there. Nearly all the published accounts of 
Mr. Benjamin state it was merely chance that he should 
have been bom under the Union Jack, since his parents, 
sailing from England for New Orleans, stopped at St. 
Thomas only because the British fleet was already 
blockading the mouth of the Mississippi, previous to 
the outbreak of the War of 1812. The facts thus far 
given are certainly sufficient to disprove this statement : 
there was no blockading fleet in 1808 ; and if it had 
been Philip Benjamin's intention to go directly to the 
'United States, he could easily have done so. When the 
removal was made is not altogether certain : dates as 
early as 1816 and as late as 1825 have been suggeste<l, 
and by those who knew Mr. Benjamin in his youth ; 
but the later date is altogether out of the ques- 
tion, since he always spoke as though he had been 
brought to the United States when too young to w- 
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member anything clearly abont his first home. With 
a man of Philip Beiyamin's rather aimless habits, it is 
not unlikely that the mere transfer of the islands from 
England to Denmark, would have been sufficient to urge 
him to move from a place where fortune had not smiled 
on him ; and this would also point to the earlier date. 

There was a brisk trade in those days between the 
West Indies and the Carolinas, where some of Mrs. 
Benjamin's relatives were already settled, one being a 
merchant in Fayetteville, N. C. Philip Bei^jamin and 
his family went to the Garolinas, and first settled at 
Charleston. 

Here they seem to have lived for some time, their 
fortunes, as always, at a very low ebb ; for the father 
was * * that rara arw, an unsuccessfid Jew. ' ' The family 
were strict Jews, and Mrs. Benjamin, at least, had a fall 
share of that pride which is a distinguishing character- 
istic of the well-bred of her race. Her granddaughter 
remembei^ even now the stern and severe rule of the 
old lady, resolved to hold her head high in spite of 
poverty. On one occasion the prosperous sisters in the 
West Indies, probably suspecting the true state of af- 
fairs, sent generous chests of linen and other luxuries. 
Mrs. Benjamin never opened them, but returned them 
with thanks, and the assurance that her needs were 
provided for. But the less offensive kindness and 
assistance of friends and relatives nearer at hand was 
not rejected ; and to this the children owed their edu- 
cation. The family had increased since the move to 
Charleston. Besides Rebeex'a and Judah, there were 
two brothers, Solomon and Joseph, then Julia, Harriet, 
and Peniua, the last bom in 1824, when Judah was 
finishing his school-days. 
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As a boy, his brightness and aptness had attracted 
attention in Charleston. His preparation for college 
was had in Fayetteyille, N. C, where he and hissisters 
Bebeeca and Harriet lived with relatives. The Fay- 
elteville Academy was one of the few institutions of its 
kind in the South, — one of the oldest, and probably the 
best, with a fcill and good corps of instructors, and 
nearly two hundred pupils. Perhaps we had best try 
to look at Judah through the eyes of a schoolmate. 
Mr. R 0. Belden, of Spout Spring, N. C, wrote as fol- 
lows ' in 1897 : 

<' In the year 1825 [1822 f] Judah, with his brother, 
Solomon, and sister, Hannah [Harriet], came to Fayette- 
ville, N. C, and lived with their aunt, Mrs. Wright, 
and uncle, Jacob Levy, the former of whom conducted 
a fimcy dry-goods store, the latter a commission mer- 
chant and largely engaged in the West Indian trade. 
Judah soon entered the Fayetteville Academy, and 
was a pupil of the Reverend Colin Mclver. In many 
respects he was a singular boy. Reserved in manner, he 
never had an intimate associate while at school ; and 
during recess, when the boys were at play, he was 
making preparation for the coming lesson. As a 
scholar he was uniformly at the head of his class, and 
was the brightest intellect in the school. His residence 
in FayetteviUe was short, — ^about eighteen months. 

''Judah and myself were classmates during his 
school-days in Fayettevill& Solomon, Judah's brother. 



> LawUp MS., from which, and from Mr. Knittsohnitt*s family I 
get most of the details for this chapter. Allowance mnst be made 
for oertain errore of memory on the part of this octogenarian claas- 
mate, errors which 1 have corrected as far as possible by insertiooa 
in bnolceli. 
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and the writer were great friends. I previously stated 
that Judah was the brightest boy in the school ; I will 
now add, I never knew him to make an imperfect reci- 
tation, and the ease with which he mastered his studies 
was a marvel to every one in the school, teachers 
and all. 

'^I think I stated in my former note that I was 
eighty-six, and that there was but little difference be- 
tween mine and Judah' s age. 

^'The ' Fayetteville Academy' was established in 
1796, and incorporated by act of the Legislature. The 
town made a tax levy to purchase the site and erect the 
building, and to the amount thus raised the leading 
citizens of the place made generous contributions. 
The school soon acquired distinction, and was largely 
patronized by scholars frt>m many of the Southern 
states. Men of national renown, including Willie P. 
Mangum, for many years Senator in Congress, and 
William R King, also a Senator, and Vice-President 
of the United States, were prepared for college at this 
school. The academy was destroyed in the fire of 
1S31, and never rebuilt. The number of scholars, in 
both departments, at the time that Judah was a stu- 
dent, must have been between two and three hundred." 

Scanty as are the facts here given of Beiyamin's 
schooling (we know nothing more), the letter itself is a 
testimony, I think, to the simple thoroughness of the 
training in this lost institution. After completing his 
preparation at Fayetteville, young Benjamin returned 
to Charleston. Thence he went to New Haven, Conn., 
and entered Yale in 1825. It has been repeatedly as- 
serted that the fiunily was unable to pay the exx>en8e8 
of his college education, and that he was again fortanata 
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in finding geuerous friends. The Gharleston tradition 
is that the necessary money was supplied by Moses 
Lopez, a wealthy Jewish merchant, and president of 
the Hebrew Orphans' Aid Society. Bat Professor Sam- 
uel Porter, of Gallaudet Ck>ll^e, Washington, who was 
a member of his class at Yale, stated that '^ his expenses 
were defrayed by a charitable lady of Massachusetts." 
It is a matter of not much moment, indeed ; but the 
inference frt>m his own letter below is that neither of 
these statements is correct 

From the records at Yale, it appears that Benjamin 
attended the collie for nearly three sessions, his name 
appearing in the catalogues of 1825, 1826, and 1827. 
There is no proof of his attaining really marked dis- 
tiuction; still it is a pleasure to note that there is 
some tradition placing him among the best scholars, 
and that this tradition is supported by the testdmouy of 
Professor Simeon North, afterward President of Ham- 
ilton Ck>ll^e, who was Benjamin's ^^ guardian" at 
Yale, and who took charge of certain of his effects when 
he left, including a Hebrew Psalter and a Berkleian 
prize-book inscribed by President Day " for excellence 
in scholarship." ' Any laurels he may have won, 
however, were blasted by a cruel calumny that was of 
the spawn of bitter partisanship at the time of the Civil 
War. I shall mention it and dismiss it here, though 
events must be anticipated ; for it is pleasant to feel 
that one has done with such a matter. 

Just prior to the Civil War, when political animosi- 
tiee tarnished so many fair names and embittered so 
many lives, a newspaper article purporting to come 
from a classmate went the rounds of the Northern press 

* Kohtor, FMieaium$ Am^r. Jewish Hid. 8oe., No. 13, p. 68. 
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with the assertion that the needy Jewish student aft 
Tale had been both a de8X)erate gambler and a thieC 
One night after he had gone to bed, said the writeri 
and when Beiyamiu believed him adeep, he had 
caught his roommate going through his pock^B: to 
avoid exposure and summary expulsion, the young 
man had left Tale. Immediately upon hearing of 
this attempt to poison his life-story at the very source^ 
Mr. Beiyamin employed counsel who, being in the 
North, could best serve him in running the libel to 
earth and prosecuting those responsible for it Of the 
advice he received from Charles O' Conor and 8. M. 
Barlow, his counsel ; of the peculiar embarrassment 
of his position ; and of the rallying of friends to his 
side, one learns from two letters to his devoted 
friends, James A. and Thomas F. Bayard.* The first 
is dated at Montgomery, from the Department of 
Justice of the Confederacy, March 19, 1861, and is in 
answer to a letter from Mr. James A. Bayard of Feb- 
ruary 26th : 

'^I preferred a suit to an indictment for several 
reasons, principally because it gave the man a better 
chance to exhaust all possible means of proving the 
truth, and thereby render it out of his power to say 
that if he could have taken testimony under commis- 
sion, he would have succeeded in establishing a justi- 
fication of his infamous calumny. But O' Conor, in- 
stead of bringing suit, writes a letter to Barlow, . . . 
the tone and temper of which are so manly and gen- 
erous, and at the same time so apparently discreet and 
wise, that he has almost unsettled me. I shall advise 
with my friends about it in New Orleans. . . . 

* Opies of these and other interesting letters were kindly for- 
ni8he<l me by Mra. W. H. Hmes, daughter of T. F. Bayard, Wil- 
mlDgton, Del. 
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''I am decided in one conviction ; that it is not ad* 
viaaUe to have any publication in any manner or form 
on the sabjedi) whether from myself or friends. I feel 
folly your kind offer to make a communication to the 
editor of the Confederacy [ski] but of what use, with 
saoh infeonous scoundrels as those who have evidently 
delighted in circulating this attack, would it be to es- 
taUish the absolute impossilnlUy by a comparison of 
datest I left college in the Mi of 1827, in conse- 
quence of my fieUJier's reverses rendering him unable 
to maintain me there any longer. I was studying law 
in New Orleans in February, 1828, and maintaiaing 
myself whilst so doing, by ^ving private instruction 
in two fiEunilies in New Orleans. The statement in the 
libel is that the facts occurred in thefaU of 1828, with 
one Dyer BaU, whose name I never heard before in my 
life. Supxx)se all tiiis shown in a publication by the 
most coiHslusive proof, l^e next week the same men 
ccMne out and say they were mistaken in the year ; that 
it was not in 1828, but in 1827 — and the whole aff^iir 
again eoes the rouna of all the newspapers at the North, 
with me most malignant comments that can be in- 
vented. If I get friends that were college mates to state 
that no such thing ever occurred, the answer will be 
that only a few were engaged in the scheme for ex- 
posure of the culprit, and that they promised secrecy 
as is asserted in the libelous article itself. I am satis- 
fied that nothing is advisable, unless it be a suit that 
will sift the whole story, so as to make it impassible to 
evade the result of verdict by cutting off aU equivoca- 
tions. Yet O'Oonor, who agrees that this is the only 
mode, advises so strongly against it, that I must mis- 
trust my own judgment. 

"I send you an article cut from the New Orleans 
DeUa of 1st March, ^ which appeared since I left there. 
I have but a single copy, as the paper was forwarded 
to me marked, by whom I know not, which with the 
exception of some trifling errors, gives you a fair his- 

> Should be 2d Msrah. 
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tory of my life^ leaving out of ooorae flie emphasis of 
eulogium oontained in it One error is of time — ^I 
have lived in New Orleans thirty-three years instead 
of twenty-seven — I did not pay my way throngh school 
and college by labor, but was tfaurown on my own re? 
sooroes early in the fall of 1827, when I was just six- 
teen years old, havii^ been bom on 6th August, ISIL 
. . . [The artide] seems to show O' Conor's view to 
be right, bat I will not determine finally till I consult 
my friends farther." 

Added reflection led him to the view that Mr. 
O'Conor and the Delta were right, and that it w^ne 
better to rest his defense on the honor and upright- 
neos of his life rather than on any mere specific attack 
upon this calnmniator. The suit at libel, moreover, 
would have been a practical impossibilityi for the next 
letter, to Mr. T. F. Bayard, is dated April 5th, less 
than a fortnight before the firing on Sumter. In it he 
says : '' I have your kind favor of the 30th ultimo, and 
am exceedingly touched by the warm and genial sym- 
pathy which it expresses. When I look back a few 
weeks I am myself somewhat ashamed that I could 
have allowed myself to be moved so deeply by such a 
cause, and yet there was something so inexpressibly 
loathsome and revolting at the bare idea of having 
one's name published in the newspapers in connection 
with so degrading a charge, that it is scarcely to be 
wondered at, that feeling should usurp the place of 
judgment However, I have determined to yield to 
the advice of my Mends, and to let a lifelong career 
of int^rity and honor make silent and contemptuous 
answer to such an attack. If anything could compen- 
sate for the mortification necesiNuily incident to such 
an abominable outasge, it is the constant receipt fhm 
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Talaed friends of just such letters as that which I have 
been gratified in reoeiving from yon. I, however, 
needed nothing from you nor from any one bearing 
yoor name to feel assored in advance of the light in 
which sach a publication could be received." 

The article in the Defta to which reference is made, 
showed that Mr. (^ Goner's advice had indeed been 
judicious, and with this quotation we may dose the 
account of the student days at Yale : ^^ ^ We have 
seen a letter from the Hon. J. P. Beiyamin to a gentle- 
man in this dtyi announcing his intention to depart 
from the established rule of his life so feu- as to prose- 
cute for libel some one or more of the more prominent 
of those who have given publicity to the infiunous 
calumny in reference to his conduct at Yale College 
years ago.' The above, from the Louisville Courier ^ 
relates to one of the vilest and most infunous attempts 
ever made to blacken the reputation of a public man 
whose great talents, astonishing energy, patriotic and 
dignified bearing in the public councils have elicited 
the applause and admiration of the whole country. 
The story was hatched by Abolition malice, and the 
place and time of the incidents in it were selected with 
cunning regard to the difficulty of refutation. . . . 
[The calumny] has served to revive, in the memories 
of all who are familiar with his remarkable ciireer, the 
recollection of the innumerable instances of his gener- 
osity, his devotion to his relatives and friends, the 
prodigality, we may say, of his beneficence, and the 
remarkable absence of all sordidness in his whole na- 
ture and conduct." 
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Fboh New Haven Beiyamin returned to his fiunily ; 
but he was of a spirit too self-reliant and proudly in- 
dependent to trust to them for support, even if his 
father had been in a position to help him. Philip 
Benjamin had a small shop in King Street, Charleston, 
but had made no success of his business. The eldest 
daughter, Rebecca, to whom Judah was particularly 
attached, had been married, while he was at Yale, to 
Mr. Abraham Levy, in 1826. And it was not long 
after this that the rest of the family removed to Beau- 
fort, S. C, where they lived for ten or fifteen years, 
and where, during the latter part of this period, they 
were supported by Judah, the father having proved 
utterly unable to maintain them. The boy could not 
have remained long iu Charleston, for he came to New 
Orleans early in 1828, arriving, it is said, with less 
than five dollars in his pocket. 

In his need, any employment was welcome, and in 
spite of his marked intellectual proclivities, he seems 
first to have found a position in a commercial house. 
An old friend, Mr. J. B. Hamilton, said * he had often 
heard Benjamin declare that the familiarity he then 
acquired with commercial forms and procedure, and 
bookkeeping, stood him iu good stead in after years. 
Nothing, however, but a memory of this mercantile 
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episode remaiiis. One cannot even say with what firm 
or in what business he was employed ; and it could not 
have been for long, since we soon find him at what 
must have been a more congenial occnpation, as derk 
to a notary. From the first Benjamin had made use 
of every spare moment to prepare himself better for 
the battle with the world. After business hours he 
studied law ; and he was acute enough to recognize at 
once, not only that New Orleans oifered him unusual 
fiacilities for acquiring French and Spanish, but that a 
thorough familiarity with French, particularly, would 
profit him immensely in any career, mercantile or pro- 
fessional. Accordingly, he sought private pupils who 
wanted coaching in any of the branches he felt pre- 
pared to teach — and his education, even so unhappily 
truncated as it had been, was certainly far above the 
average. From some pupils he received fees; with 
others an exchange was suSected, he teaching English 
and learning French. 

The notary with whom Benjamin served, and under 
whose friendly care he studied law more regularly than 
he could possibly have done by himself, was Mr. 
Greenbury E. Stringer. The friendless and all but 
I)enniless young Jew seems to have been very fortunate 
in finding his way into this gentleman's service ; for 
Mr. Stringer had a large amount of notarial business, 
and therefore many clients who might subsequently 
remember the young man studying law in his office ; 
and he was moreover highly respected as a man, 
and a good friend to his clerk and pupil. One day 
a gentleman from the country, a sugar-planter of 
means and high social i)08ition, wrote to Mr. Stringer 
to ask whether he could recommend any likely young 
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man for a tutor. Mr. Stringer replied that he 
thought he could name a suitable person; would 
the gentleman call at his office on his n^ visit 
to the cityt The gentleman came, was introduced 
to Benjamin, and had an interview with him. '^Fm 
sorry," he told Mr. Stringer afterward, "but your 
young man won't do." '^ What's the matter! Oan't 
he teach the subjects you want!" "Oh, yes, and 
more besides ; the £act is, he' s perfectly wonderfdL But 
he's so £BU9cinating that I'm sure my girl would fall in 
love with him and run away before the month was out" * 

The story itself is very likely apocryphal ; but it 
shows the impression the young man made on those 
around him. Moreover, while teaching English to 
Mile. Natalie St Martin, Bei\jamin not only learned 
French of the best sort and in the most thorough fash* 
ion, but fell in love himself. The young lady was 
strikingly beautiful, and witty ; she had, besides, great 
musical talent and "the voice of a prima donna." 
Benjamin was called to the bar on December 16, 1832, 
and within a few months later he was married. 

The marriage contract, fixing the property relations 
between the future spouses, was passed before Louis 
Peraud, Notary Public, February 12, 1833, signed by 
Judah Philip Beiyamin and Natalie St Martin, daugh- 
ter of Auguste St Martin and Franyoise Peire. The 
witnesses were Oreenbury B. Stringer and Charles 
Maurian on the i>art of the husband, and Samuel Her- 
man and Alonzo Morphy, atone time a justice of the 
Louisiana Supreme Gourt, on the part of the bride. 
The exact date of the marriage ceremony is not 

* Anecdote from the Ute Dr. Davideon, of New Orleana, in s 
eUpping from the ilT. O. Demoerai, 1880, which I OMUioi date. 
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known ; but it is customary to i>aas the notarial act on 
the day of the wedding, or not long before. Mrs. 
Benjamin, jnst previous to her death, wrote that she 
had been married on Febmary 16, 1832 ; the year is 
manifestly a mistake of failing memory ; but she would 
have been less likely to make a mistake as to the day 
of the month, which accords well enough with the date 
of the notarial act' 

The bride was a Creole, t. e., of French parentage, 
but bom in a colony, her parents being refugees from 
the black horror of St Domingo. Though socially at- 
tractive, she was not a fit companion intellectually for 
her husband, caring far more for brilliant society than 
for domesticity. And she was a devout Catholic. Mr. 
Beigamin had been brought up a Jew, and was too 
proud of his hereditary reUgion, however slight the 
hold of its forms and practices upon him in after life, 
ever to accept the Eoman Catholic or any other creed. 
Marriages between x>er8ons of different fiuths are rarely 
wise ; and when neither party is sufficiently indifferent 
to compromise, they can hardly help proving ill- 
assorted and unhappy. If there ever was a man who 
loved the home, and knew how, even when preoccu- 
pied with affsurs in the great world, to give himself up 
to the little loving services that count so much in the 
daily lives of the family, that man was Judah P. Ben- 
jamin. He did not care for wealth for himself; he 
wished to make ample provision for the comfort of all 
those dependent on him ; he wanted a home. But Mrs. 
Benjamin did not Rhare his simple tastes ; and though 
he hid bis unhappiness most scrupulously from the 
world, frt)m his most intimate friends, and even from 

> LeMer from Mr. Krulliohniti, hmiUi^ MS. 



86 JUDAH P. BENJAMIN 

hiB own fittnily as &r as he oould, his married life oonld 
not have been other than a disappointment to him. 

Since Mrs. Benjamin really entered so slightly into 
his career, we may as well anticipate events jnst enough 
to complete the little that need be said of her life in 
America. Mr. Beigamin was soon in a position to 
supply her liberally with means, and she entertained 
her friends, he sharing in it all as &r as his occupa- 
tions would permit Their home was at first in the 
city, on Bourbon Street ; but after he secured an in- 
terest in '' Bellechasse " plantation, Mrs. Beqjamin 
tried life there, and found it '^ triste.^^ There was but 
one child who lived beyond infiancy, Anne Julie Marie 
Natalie Benjamin, and when the little girl was between 
four and five years old her mother moved permanently 
to France to educate her, and Mr. Benjamiu saw them 
only on his summer trips, almost annual, to Par[s. 

When Judah P. Benjamin was married, in 1833, 
he had his own living to make ; he was already con- 
tributing something to the support of his mother and 
sisters, and was soon to have to provide for their entire 
maintenance. In a young and vigorously growing 
American city like the New Orleans of that day, for- 
tunes were more readily and rapidly accumulated than 
now ; still, Mr. Benjamin's rise was marvelous, or 
what the newspapers sometimes call '^ meteoric" His 
service in the notary's o£Sice had been good train- 
ing ; it had taught him much of legal forms and l^al 
procedure which others had to acquire in the course of 
their profession ; it had made him a ready penman, 
and developed that exquisitely neat and accurate chi- 
rography which distinguished him always; it had 
probably brought him into personal contact with a 
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large number of dients who wonld now oome to the 
young lawyer. Bat unqneBtionably the most potent 
factors in his success were his native ability, his pleas- 
ing personality, his tremendous energy, and his capac- 
ity for hard work. 

It has been stated repeatedly that Benjamin b^gan 
his practice in partnership with Thomas Slidell, or 
with G. M. Gonrad, or with both of them in the firm of 
Slidell, Beigamin, and Gonrad. He was early associ- 
ated with the former in the preparation of a '^ Digest 
of the Beported Decisions of the Superior Gourts in the 
Territory of Orleans and State of Louisiana" (1S34), 
which brought him considerable reputation ; and he 
was also intimate with Mr. Gourad ; but I have been 
unable to find any authority for the statement that he 
was then in partnership with either of them. It would 
have been more like him to be self-reliant and start in 
his profession by himself. Furthermore, such is the re- 
port given me by a member of the family ; and the 
early directories of New Orleans confirm this by assign- 
ing Benjamin, Slidell, and Gonrad to separate offices. 

Glients come but slowly at first to every young law- 
yer; therefore during the first year of his practice 
Bei^amin had leisure to prepare the ** Digest'' men- 
tioned above. It had been originally intended only 
for his own use, brief annotations accompanying the 
risumS of facts and analysis of the court's ruling in 
notable cases. But, encouraged and assisted by Mr. 
Slidell, he added to the scope of the notes, and in- 
cluded more cases, until fellow lawyers right and left 
found it very convenient to borrow the manuscript, 
whose real value thus became apparent. Then the 
two friends revised it, and publish^ it in book form. 
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While of course not ranking as a creative work or a 
standard treatise discussing fiindamental prindples — 
for it really required little more than care and aoca- 
racy in compilation, with the ability to write an intel- 
ligent synopsis — ^the '^ Digest" was recognized as a 
very useftil work to the Louisiana lawyer, and had suf- 
ficient sale to warrant another printing within a few 
years. This revised edition, in fact, continued to hold 
the field for many years. 

Very soon after he began his practice, however, 
Bei^amin had cases before the Supreme Ck>urt of Lou- 
isiana ; ^ and but a glance at the court reports subsequent 
to 1834 is necessary to show the constantly increasing 
firequency with which his name appears. Many of 
these early cases, doubtless such desperate ones as 
generally come to young practitioners eager to under- 
take anything, are lost, and in not one does the sum 
involved or the issue decided appear to have been im- 
portant. Yet the volume of legal business indicated 
by these recorded cases is noteworthy. Before his ap- 
prenticeship at the bar is euded, Benjamin's name be- 
comes at least as frequent in the reports, if not in con- 
nection with the larger causes, as those of able attor- 
neys who had several years' start of him. Among 
these men, some of more than local renown, some much 
older and some younger than Beiy'amin, were the 
\ Slidells, John, afterward Senator, and Thomas, after- 
ward Chief Justice of Louisiana ; Pierre Soul6, foreign 
'^i bom (iike Benjamin), a fomous orator, and one day 
j to be Minister to Spain, when he will sign that famous 
Ostend Manifesto that startles the Union in 1854 ; 

' Louisiana Reports, VI, 100., Baron ct. Donoan, Exeoator, cC. oL; 
and 182, Spurrier w. Sheldon eL ol. 
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Christian Boaelius, also a foreigner, risen from the 
hardest iK>verty to be a lawyer whose opinion is highly 
prized, a man whose stordy honesty all respect ; F. B. 
and C. M. Gonrad, both prominent in the politics of 
the Sonth ; Maznrean, the greatest of the Creole law- 
yers ; John R Orymes, some time, like John Slidell, 
to be a serious political rival of Benjamin ; and a host 
of others — ^Levi Peirce, L. C. Duncan, E. Sobers — 
whose names are now less familiar because they pre- 
ferred law to politics. It was a very able bar, and a 
very large one for a town of less than fifty thousand in- 
habitants. But the volume of commercial business 
then flowing through New Orleans was out of all pro- 
portion to the population. Benjamin had chosen 
wisely in coming here to b^n his life-work, for the 
town had already grown and for thirty years was to 
continue growing with that marvelous rapidity which 
has become so common, under improved conditions of 
communication, that it ceases to be a marvel. Given 
a &vorable situation, such as that of New Orleans at 
the mouth of a great river, and steam applied to trans- 
portation would work wonders. Already to New 
Orleans the Mississippi boats brought a vast business, 
soon to be added to when steamships replaced the sail> 
ing vessels and railways supplemented the steamboats. 
It was a thriving commercial city, where fortunes were 
quickly made. And where commerce thrives the law- 
yer does also. 

This partly explains, no doubt, Benjamin's rapid 
success. There were many men at the bar of far less 
brilliance than he who nevertheless made handsome 
fortunes ; for any attorney of fair talent could not fail 
to find plenty to do. It was in the field of commercial 
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law that Benjamin labored. He oertamly had moxe 
than average ability ; and he worked, said a contem- 
porary, '^ as few men have, before or sinoe." Pains- 
taking and accurate to the smallest detail in getting up 
his cases, he had then as always an immense capacity 
for work, and he labored with such intensity and con- 
centration that he completed his task with what 
seemed incredible celerity. Scarcely one of those who 
have told of his achievements at the bar has £Edled to 
note his powers of logical analysis ; with the most 
complex matters of fact or of law before him, his mind 
at once singled out the essential, the vital point at 
issue ; and seeing this clearly himself he could present 
his view disencumbered of confusing details. But this 
quickness of apprehension, and power of logical pre- 
sentation, which might have been a temptation to care- 
lessness and superficiality was, as we have said, guarded 
by the most thorough mastery of detail. The per- 
fect balance of Benjamin's temperament, his complete 
self-command and easy good* humor under the most 
trying conditions, and the deceptive air of being 
always unpreoccupied and free to devote his time to 
things other than business, gave many the impression 
that his learning was easily acquired. On the con- 
trary, his legal knowledge was the fruit of hard labor; 
whatever of genius there may have been, there was 
also plenty of steady work. 

To the lay reader any extended treatment of the 
suits in which Benjamin appeared would prove tedious. 
Most of these suits, moreover, deal with commercial 
law, and hence do not in any way bring up issues of 
general public interest. But in 1842 Benjamin, at that 
time with Slidell and Conrad, had a case, or rather a 
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aeries of cases, that attracted wide attention, involving 
as they did international complications that might 
have led to a serions clash with England. The brig 
OreoU^ engaged in the coasting slave-trade, shipped 
a lot of negroes at Bichmond, Norfolk, and other points 
in Virginia, for New Orleans. While on the high seas, 
nineteen of the slaves mutinied, killed the agent of 
one of their owners, seriously wounded the captain, 
and obtained complete control of the vesseL They 
then forced the crew to change the course and make 
for Nassau. On arrival there the mate jumped into 
the quarantine boat, was taken ashore, and api>ealed 
to the American consul for protection for the ship. 
The British o£Sicials guarded the Creole^ and kept the 
slaves from landing or holding communication with 
other boats. In due time the Attorney-General for 
the island, accompanied by magistrates, boarded the 
vessel and took depositions on the mutiny, establish- 
ing the guilt of the nineteen leaders, whom they pro- 
posed to hold for the murder of the agent and assault 
upon the captain and crew. Thus far both parties 
are in agreement ; of the subsequent happenings there 
are two versions, — that of the American crew and 
passengers, and that of the British officials. The 
former alleged that the Attorney-General and the mag- 
istrates, after establishing the guilt of the actual 
mutineers, announced to the rest of the n^roes tliat 
they were free to go ashore, and that, being once on 
British soil, they would no longer be slaves. This was 
<lirectly contradicted by the Brttish, who testified that 
this announcement wiis made by a passenger, and that 
the responsible officers of tjie vessel, standing by, 
made no protest, and no effort to hinder their landing. 
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The Oommercial Ck>art of New Orleans fiist con- 
sidered the suite brought by the owners of the liber- 
ated slaves to recover from the insuranoe companies. 
There were a number of separate suits, e. g.^ McOargo 
va. The New Orleans Insuranoe Gomx^anyi and Lockett 
vs. Merchante' Insurance Company,' in which F. K 
Conrad, T. Slidell, and J. P. Bei\jamin represented the 
insurance companies. The case of McCargo vb. The 
New Orleans Insurance Company will serve for what 
brief comment we can make. The suit was lost in the 
lower court, judgment for $18,400 being given against 
the underwriters. The brief on appeal to the State 
Supreme Court was prepared by Bei^amin, and was 
an exhaustive consideration of the wider aspecte of the 
case ; the judgment of the lower court was reversed. 
Benjamin's argument is most elaborate and lucid, 
clearly establishing that the liberation of the slaves 
was not due to "foreign interference'' (covered by the 
policy), but to " the force and eflfect of the law of 
nature and of nations on the relations of the parties, 
against which no insurance was or could be l^^y 
made." This is the eighth and final point in the argu- 
ment to prove that the insurance company was not 
liable, the others being based on more technical 
grounds and supported by copious l^al references. 
And this point is the more interesting to us because 
ite proof involves an examination of the status of 
slavery in the law of nations. Mr. Beiyamin, him- 
self a slave-owner, and afterward in the Senate one of 
the most able defendei^ of the institution, here quotes 
the very passage of the Boman law about which he was 
later to have a debatf with Seward: ^'Slavery is 

> 10 Bobinaon'a LonisiMyi Beporli, 903 and 839. 
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agaiiiBt the law of nature ; and although sanctioned 
by the law of nations, it is so sanctioned as a local or 
mnnioipal institation, of binding force within the 
limits of the nation that chooses to establish it, and on 
theyessels of such nation on the high seas, but as hav- 
ing no force or binding effect beyond the jurisdiction 
of sach nation." * 

The ^^ Creole case" involved issues that made it not 
only a eauge c&Hn^ but a matter for diplomatic negotia- 
tion% With these we are not concerned ; but this suit 
was probably the first which spread Benjamin's name 
over the Union. His brief was printed in pamphlet 
form and widely circulated ; and it seems rather pro- 
phetic, when we look at it from our vantage ground of 
sixty years, that his name should thus first have be- 
come widely known in connection with slavery. 

But Bei\jamin's reputation as an attorney depended 
not on " Creole cases." Already, in 1842, he very 
likely had a practice as lucrative as that of any lawyer 
in New Orleans. Fees regarded as enormous in those 
days were given to retain him, or to secure his opinion. 
Unfortunately, the details of all this business can only 
be guessed at ; but we have an index to his reputation in 
an interesting little volume that was issued in New Or- 
leans in 1846 : Sketches of Life and Charcuster in 
Louisiana. The sketches, originally appearing in the 
New Orleans newspapers" were anouymous, but are 
known to have been by Judge WTiitaker, afterward 
a quite distinguished member of the bar whose famous 
members he described. What he says of Mr. Ben- 
jamin is for the most part so apt and so usefid, as 

' 10 Bobinaon's Loniaiaiia Beporta, p. 279. 
* J%€ Bm and The J^enomati. 
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giving a contemporary view, that I ahall qnote lib- 
erally : 

' ^ Benjamin is emphatically the Commercial Lawyer of 
our city, and one of the most sacoeesftil advocatcB at 
our bar. ... He is remarkable for the vivacity of 
his features, his sparkling and intelligent eyes, the 
perfect neatness and elegance of his costume, and the 
finished courtesy of his manners. He is rather below 
the middle height, though well proportioned. From 
his appearance, he would scarcely be taken for a 
student, though x>erhaps as industrious a man as there 
is in the city, and to be found at his office early and 
late, never neglecting business for social enjoyments, 
or the calls of pleasure. Mr. Benjamin is a man fitted 
to adorn any circle, however distinguished for el^ance 
or refinement, and yet at the same time, we find him 
the severe and untiring devotee to his profession. 

^^ As a speaker, he is calm, collected, forcible, though 
sometimes a little too rapid in his elocution. His voice 
has a silvery, mellifluous sweetness, and seldom jars 
upon the ear by degenerating into shrill or harsh tones. 
His style is distinguished for its conciseness and close 
adherence to the matter in hand. He never goes in 
search of flowers or metaphors, and yet, when occasion 
offers, uses them with skill and appositeness. His 
manner and gesture are graceful and finished : and his 
language the purest and most appropriate fhiglish. 
To his many scholarly acquirements he adds the fSrench 
language, which he speaks with fiuency and elegance. 
In his converse with the world he is sociable and 
agreeable, and, I believe, generally admired and liked 
by those who know him intimately. 

" Mr. Benjamin is by birth, and as his name imports, 
an Israelite. Yet how far he still adheres to the re- 
ligion of his fathers, I cannot tell, though I should 
doubt whether the matter troubled him much. In his 
politics, he is a Whig, and one of the lights of the 
party in this city. He is, too, if I mistake not, some- 
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thing of a writer, and has contribated his qnota to the 
literatore of the South* ... It is very evident 
that Mr. Beiy amin seeks rather the distinction of being 
a thorough and aooomplished lawyer, than that of a 
literary man or politician. In business he is ever 
ready, never for a moment at a loss. This readiness, 
this activity of mind, are the fruits of labor and of 
study ; he has not been a close student for nothing. 

^'Mr. Benjamin cannot be more, certainly, than 
thirty-six, and yet deserves a niche among the veterans 
of our bar. I dwell long upon this picture, as I think 
it may be studied with {^vantage by young practition- 
ers who seek distinction." 

Aooomimnjring the sketch of Benjamin is one of Ban- 
dell Hunt ; and the writer's contrast of the two is in 
some points instructive : 

*' Composure, coolness, and perfect self-possession 
characterize the manner of Bei^'amin, while Hunt, in 
his fondness for display, is more excited, more passion- 
ate, more energetic With Benjamin every word has 
a meaning, every expression is germane to the matter. 
. . . The peculiar department of law to which the 
younger counselor has directed his attention has prob- 
ably conduced to the severity of his style, and the plain, 
busineaslike features by which it is characterized. 
. . . Mr. Benjamin in his peculiar walk, is the 
best lawyer of the two, and the more attached to his 
profession for the love of it. Mr. Hunt aims, we should 
think, greatly more at political distinction, though we 
should not be in the least surprised if the younger 
counselor got the start of hion." 

There are several significant points in this little bit 
of gossipy character-drawing that tempt one to pause 
for comment. In the first place, the closing remark 
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was an apt prophecy ; for Hunt was soon to be quite 
distanced in public life by his competitor. Besides 
this, one cannot help noting the reference to Bei\jamin's 
religion. In the absence of direct evidence it is im- 
possible to speak with decision, but it may be doubted 
if he had in any way kept up his connection with the 
Jewish church since his arrival in New Orleans. He 
had undoubtedly been reared to a very strict observance 
of his faith ; and the fsict that he was known as a Jew 
at Yale, and that he possessed there a copy of the 
Hebrew Psalter, would indicate that up to that time he 
had remained a professing Jew. But soon after his 
coming to New Orleans, an intensely Catholic com* 
munity, we find him intimately associated with 
Catholics, rather than with those of his own race. 
His marriage to a devout Catholic, too, would in itself 
indicate apathy, at least, toward his faith. And we 
have direct evidence to show how very lax were the 
few Jews in New Orleans at the time. Even if he had 
been temperamentally religious, — and he certainly was 
not — or inclined to elect his associates fix>m among 
the Jews, the atmosphere of the city would have been 
most unfavorable. A writer in the AUgemeine ZeUung 
des Judenthums^ reports that, though there were 
about seven hundred Jewish &milies in New OrleanSi 
only four kept a Kosher table, and only two observed 
Saturday as Sabbath. The synagogue accommodated 
only about fifty persons, and 'Hhe former Babbi, a 
Dutchman, had married a Catholic wife, who was re- 
strained with difficulty from sending a crucifix to hia 
grave with her husband on his death." ' 

> 1842, Vol. VI. p. 994. 

* Qnotetion ana raferanon from Kohlir, ^ 68L 
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In sach an atmosphere, the faith of his fathers was 
not apt to retain its hold upon the sacoessfnl lawyer 
and aspiring politician, of whom a newspaper could 
say, in the height of that first '^native American" 
hysteria with which he was inclined to sympathize, 
''Of Mr. Beigamin's religions views we know noth- 
ing." * He did not forswear Judaism or conceal his 
Jewish origin ; he renuuned always (so testifies an old 
friend who held many arguments on the subject with 
him in later years) a firm believer in immortality and 
in a personal Divinity ; he was not ashamed, rather 
jostly proud, of his lineage, and in temperament al- 
ways retained much of the best of the traits of his 
people; but he had ceased to hold any active com- 
munion with Judaism. 

These habits of indifference must have become firmly 
fixed within the first ten or fifteen years of his resi- 
dence in New Orleans ; for long before that time had 
passed he was in circumstances sufficiently prosperous 
actively to renew his association with his family in 
South Carolina. Almost yearly, in the dull summer sea- 
son, he used to visit his mother and sisters, taking with 
him supplies of such things as would add to their com- 
fort or conduce to their pleasure. Always there was a 
trunk full of the latest books ; and during his stay it 
was his delight to read the thrilling novels to them, to 
tease them by breaking off short whenever one of 
Mr. G. P. R Jameis's lone horsemen or distressed 
maidens was found in a predicament more than usually 
unhappy. Into all their pleasures he entered with 
the hearty zest of a boy on his holidays, and it was a 
holiday for him. He was by this time practically 

iNsw Orlaans Omtrisr, Nor. 33, 1844. 
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their sole support, and was maturing plana to bring 
them nearer him, where he could more constantly 
see to their well-being. 

The large profits of his practice before the bar were 
not squandered, though generously exi>ended. In the 
early forties, he acquired an interest in a large sugar 
plantation, ^^Bellechasse," in the Parish of Plaque- 
mines, below New Orleans, and on a visit to his 
mother in 1846, he was able to announce to her that 
they should soon have a home of their own in Louisiana. 
But about this time he was to suffer a reverse that for 
awhile plunged him into despondency, and ultimately 
led to his temporary retirement from the bar. 

The severity of the strain to which he had subjected 
his health, and particularly his eyesight, had not been 
realized in the buoyancy of success. Now his eyes 
'i suddenly gave out, so that for some mouths he was 
I utterly incapacitated for the pursuit of his profession, 
y and as thoroughly depreHsed as energetic and ambi- 

tious temperaments are by what seems an entirely use- 
less and incomprehensible check upon progress. One 
of his contemporaries useil to recall this as a period 
when even Mr. Benjamin was despondent and moody.' 
It is small wonder that he was so, for the blow came 
at a time when he was just beginning to feel himself 
secure in the anticipation of unselfish pleasures for 
which he had labored devotedly. But the period of de- 
pression did not endure long. He resolved to re- 
linquish his practice, and give himself more assidu- 
ously to the fascinating occupation of cultivating 
sugar-cane. 

At the time when Mr. Benjamin became interested 

> The lato Mr. Hoiiy J. Leofy. 
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in sugar-making, that great Louisiaiia indnrtry was 
yet in its infancy. Many of the plantations in what 
is now the great sugar and rice district of the state 
were still devoted to the growing of cotton, though the 
soil was by no means well adapted to that plant 
Much of the land now under cultivation was yet un- 
cleared of the dense growth of timber, the forest 
primeval of m^estic live-oak and impenetrable cane- 
brakes ; much was believed to be inoai>able of cultiva- 
tion because of bad drainage, being swamp-land sub- 
ject to overflow from the great river and from every 
freshet in the numerous bayous and chains of lakes 
that honeycomb southern Louisiana, Furthermore, 
where sugar was cultivated, the methods were ex- 
tremely crude. The absolute essentiality of good 
drainage was understood, but the drainage systems 
were very imperfect, laid out in rough-and-ready 
fashion that too ofben accomplished the minimum of 
good at the maximum of cost Few planters realized 
the necessity of fertilizing a soil apparently so rich, 
but soon exhausted by the cane ; few even understood 
the advantage of rotation of crops, but used one field 
till it was exhausted and then cleared a fresh tract of 
timber. The possibility of improving the plant by 
careful selection of the seed, and by importation of 
new varieties, was but little appreciated. And when 
the crop was grown, the cane was ground in little, 
primitive mills that could extract but a small propor- 
tion of its saccharine juice, which, scarcely freed 
from even its grosser impurities, was then boiled in 
large "open kettles'' to the point of granulating; 
then laboriously ladled out into shallow wooden boxes 
called "coolers," where the wet sugar, brown with 
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impnritieBy would settle to the bottom, leaving a large 
proportion of delicious but uncrystiJlizable ^'cooler 
molasses ' ' on top. There was no science in the procesB^ 
and consequently much waste. For in the exoessiye 
production of molasses alone the planter lost a great 
proportion of the most valuable product of hie cane, 
sugar being worth many times what molasses was. 

Those of us who can remember the delights of the 
old ^'open kettle'' process, with its delicious by- 
products of sirap de batteriej cuitCy and cooler molasses, 
may have a lingering regret that improved methods 
have brought more sugar out of the cane juice, and 
infinitely more money into the pockets of the planters, 
at the expense of all these good things. Mr. Beqjamin 
became interested in the subject just when some half- 
dozen progressive planters were beginning to attempt 
improvements in the manufacture of sugar. He was 
by no means a pioneer, though he was among the 
earliest successful experimenters. Unquestionably, 
however, his intelligence, added to his superior ad- 
vantages through foreign travel, knowledge of foreign 
languages, and naturally scientific habitof mind, gave 
him a preeminence in a business in which men who 
had been at it all their lives regarded him somewhat 
enviously and contemptuously as an unpractical theorist 
and tyro. These points merit some emphasis at our 
hands because there was a good deal of jealousy and 
ill-feeling at the time, and because various biographical 
notices of Mr. Benjamin have set up unwarranted 
claims for him. His just due is quite enough, without 
making extravagant assertions, as if he were the fa- 
ther of sugar chemistry and the pioneer in the new 
process of boiling sugar in vacuum. 
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The explanation of the fact that Mr. Benjamin has 
been given credit for things which he never dreamed 
of claiming as his own, lies in this : He was a clear 
and flnent writer, and was the first, in Louisiana, to 
print really accurate, lucid, and scientific descriptions 
of the improved methods used by others as well as 
by himself. Plunging into the theoretic side of the 
question with his usual enthusiasm, — ^throughout his 
life it was noted that, even for a lawsuit, he would 
subject himself to any amount of labor in order to learn 
all about any practical or theoretical points involved, 
fix>m sailing a ship to building a railway — ^he quickly 
mastered the essentials of the discoveries then being 
made by the French chemists, saw their practical ap- . 
plication, and proceeded to advocate the new methods 
in a series of papers published in the once fieunous 
De BouPb Review, 

These articles, though necessarily filled with tech- 
nical details, are wonderfully readable, and could still 
be i>erused with profit, despite the continuous improve- 
ment in the making of sugar. For the great majority 
of their readers (and the periodical had a wide circu- 
lation), they first elevated the whole process, fi^m the 
cane-field to the finished white sugar, into a science 
where nothing was to be left to luck or done without 
forethought of its effect ; where every item of expense 
and of profit was calculated ; where chemical princi- 
ples that ignorance had despised as of no practical use 
were shown to have the most direct practical bearing 
in dollars and cents. Even now there are many, 
especially of those engaged in agricultural pursuits, 
who, to their cost, despise pure science. To these peo- 
ple it would aeem a barren fEKst, that a liquid in 
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vacaum will boil at a temperature mach lower than 
that ueceBsary in the open air. Bat with such a dem- 
onstration as Benjamin was able to give, that the 
application of this principle and others of like apjMur- 
ent remoteness from common sense and the teachings 
of their fathers meant an immense increase in the 
money retoms from sugar, prejudice was constrained 
to yield at last For his efforts at popularizing useful 
scientific knowledge Mr. Bei\jamin would deserve to 
be remembered in the agricultural history of the coun- 
try, even had he done nothing else. 

In the first article, *^ Louisiana Sugar," ' he gives 
general comment and useftil practical suggestions on 
drainage, planting the cane, fertilization, cultivation, 
and improvement of the seed-cane. But the m%jor 
part of the paper is devoted to a popular presentation 
of the improved process of manufacture, with tables 
of figures to show the practical results on his own 
plantation and on others where experiments had been 
made. He gives a chemical analysis of the sugar-cane, 
inaccurate in the view of more recent research but suf- 
ficient for the purpose, and explains the structure of 
the plant, as well as the old wasteful methods of ex- 
tracting and boiling the juice. He then describes the 
improved methods. There were two rival processes at 
that time, each with its advocates. Both applied the 
principle of boiling the cane-juice in vacuum, whereby 
a much greater proportion of sugar was produced in 
place of the molasses. They differed chiefiy in certain 
technical points of arrangement, which cannot be ex- 
plained without the use of technical terms. In the 

> De Bow*$ EevUw, VoL II, pp. 33a-34&, Norember, 1846. 
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apparatos of M. Billieazy which Benjamin had in- 
stalled at '^ Belleohasse," the jaice was boiled in a 
series of ^^yacunm pans," alwa3^ kept from contact 
with the air till it reached the point of granulation in 
the fourth and last pan, and the evaporated steam 
from one pan was used to assist in boiling the qn^p in 
the next In that of D^rosne and Gail a part of the 
process took place in the open air, the syrnp being 
allowed to flow over a series of pipes heated by steam, 
a portion of the apparatus known as a '^ double effect," 
modifications of which have been used since. The 
champion of the D^rosne and Gail apparatus was 
M. Valcour Aime. In both systems scientific principles 
were applied to the problems of extractiDg a maTJmum 
of juice from the cane, filtering and defecating the 
juice to remove impurities, and economizing fael by 
making use of steam in place of a direct flame to boil 
it Mr. Benjamin's argument in favor of the supe- 
riority of the apparatus employed on his own planta- 
tion is sound in theory, and supported by a good array 
of facts. It may be well to mention here that subse- 
quent improvements in the art have also rather justi- 
fied his view, though both of the rival systems have 
contributed to the apparatus now used in modem 
sugar reflneries. It is perhaps needless to remark 
that, while mechanical improvements have been made, 
as in the successful construction of mills with far 
heavier rollers to crush the cane, the greatest ad- 
vances since have been merely developments on the 
acientiflc side, such ns more accurate chemical analysis 
of sugar and cane, the application of the principles of 
polarization, and the use of the centrifugal for drying 
the sugar instead of the primitive method of allowing 
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the molaaseB to drip from the wet sugar placed in bar- 
rels over a cistern. 

In a second paper,^ an address on ^' Agriculture" 
intended to be delivered before the meeting of the 
Agricultural and Mechanics' Institute of Louisiana, 
Mr. Beiyamin discusses several phases of possible 
improvement in agricultural methods. He tells of 
some new things seen on his last visit to France, 
among others — a dream still to be realized — a steam 
plow which he saw tried in that country. But he 
recurs to sugar chemistry, recording the recent ad- 
vances made in France. He describes, also, an appa- 
ratus since successfully introduced, a '*slicer" for 
cutting and slicing the hard bark of the cane before it 
goes to the mill, with the experiments in soaking the 
crushed cane with lime-water and recrushing it, all of 
which would, it was believed, increase the percent- 
age of juice extracted, a theory since fully proven. 
And with pardonable pride he quotes from the recent 
report of Professor E. S. McCulloch, a chemist sent 
out by the Federal government to study sugar-culture 
in Louisiana and Cuba, describing the efforts of 
Messrs. Benjamin and Pack wood to make chemically 
pure sugar direct from the cane-juice, without the slow 
process of the ^^ cooler" and subsequent refining. It 
would be tedious to give an account of the experi- 
mental methods, using a tank with a perforated bot- 
tom called a '^ tiger," by which Benjamin and Pack- 
wood were enabled to give McCulloch a specimen of 
sugar found to be chemically pure : '^ Its crystal- 
line grain and snowy whiteness are also equal to 
those of the best double refined sugar of our northern, 

I Juiuafy, 1848, Vol V, pp. 44-57. 
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refineries. To these two enterprising men mnst^ 
therefore, be awarded the merit of having first made 
directly from a v^etable jnice, sogar of absolute chem- 
ical purity." Mr. Benjamin gives the credit for the 
success of this experiment to his partner, Mr. Pack* 
wood, under whose careful sui)ervision all of the prac- 
tical work was done. 

As early as 1846 the State Agricultural Society had 
awarded the first prize for loaf sugar to Benjamin and 
Pack wood. But, as Mr. Benjamin himself confesses in 
the article just reviewed, the attempt to make pure 
sugar in the '' tigers " was only an experimental suc- 
cess, interesting but not really practical on a large 
scale. The claim made on the basis of McGulloch's re- 
port, however, led to some ill-feeling at the time, 
whereby Mr. Benjamin did not escape caustic censure, 
in spite of his express statement that all credit for 
the exi>eriments at ^^Bellechasse" was due to Mr. 
Packwood. I refer the curious in such matters to 
Valcour Aime's article in De Bow^s Beview.^ We are 
uot writing the history of sugar in Louisiana, and our 
interest in the controversy ends here. 

The last of the De Bow articles ' introduces us to an 
instrument whose use led to the greatest improvement 
in the art of sugar-refining. It is a description of 
^'Soleil's Saccharometer," the earliest usable in- 
strument applying the polarization of light to deter- 
mine the percentage of sugar in a given amount of 
juice. Only the practical sugar-maker could appreciate 
what a revolution the ^^ polarizer" has effected, and so 
I shall not attempt to show its application. Mr. 

> VoL V, pp. 349, 289. 
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Beigamm gives a detailed description of the instmineiit, 
explains the optical and chemical principles involved, 
and the method of its use in the sugar-honse, with the 
consequent gain to the intelligent planter. 

It is not very surprising that a trained student and 
scholar of broad culture and keen intellect should have 
taken such an interest and achieved such results in the 
more theoretical departments of farming. But Mr. 
Bei\jamin was not the t3rpical gentleman former, proud 
of his cabbages at one dollar a head. Until misfor- 
tunes beyond human foresight to avert came upon 
'^ Bellechasse," it was a successful plantation, though 
perhaps no small share of the credit for this should 
go to Theodore Packwood, who was a practical man, 
and who took charge of the actual work. That 
Mr. Benjamin's theories were not altogether vi- 
sionary, one is at least led to surmise, since the 
machinery installed by him at '^ Bellechasse" was still 
serviceable and in use as late as 1895 ; not till then 
was it deemed necessary to remodel the sugar-house 
which he had constructed half a century before. 
But there is certainly ground for the belief that, with- 
out the practical knowledge and the restraining con- 
servatism of his partner, he would have been tempted 
into fruitless and costly experiments ^ for he was by na- 
ture not only fond of new things,— exx>erimental toys — 
but also prone to be too sanguine, fascinated by vaguely 
magnificent schemes where his fervid imagination could 
revel, in consideration of the immense results, without 
being hampered by the cold facts that must be fooed 
ere those results could be made realities. One of the 
household at ^'Bellechasse'' recalls that Mrs. Pack- 
wood used to say, despairingly: "There goes 
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Theodore with Mr. Beiyamin ! I never see them rid- 
ing about the field together withont trembling for the 
oonaeqaences. Mr. Benjamin can talk him into bay- 
ing any new-fangled pot or pan he's pleased with for 
the moment, and then Theodore has the worry of try- 
ing to make the thing work." And the same witness 
remembers several expensive and useless toys of 
the kind Mrs. Packwood complains of^ among other 
things a domestic ice machine, which produced, or was 
supposed to produce, ice in long candles when you 
turned the crank. In spite of this fondness for experi- 
ment, however, and whether the ice machine worked 
or not, '^ BeUechasse " was a financial success. 

Early in 1847 Mr. Benjamin wrote to his mother 
that she, his widowed sister, Mrs. Levy, and the lat- 
ter' s young daughter, should come to take jiossession of 
Uie plantation home he had prepared for them ; his 
wife had found it too lonely. To the youngest member 
of the trio it was all a delightftd surprise, a romance 
whose charms she longed to taste. ' They made the 
long trip from Beaufort by sea, and arrived safely in 
New Orleans one bright spring morning. The next 
day they took the steamboat down to '^ BeUechasse," 
of which Mr. Benjamin would tell them nothing till 
they saw it. And the quaint old Creole house then oc- 
cupying the place — rooms all in a long row, galleries 
front and back, walls tinted in delicate colors and 
frescoed with the queerest scenes of beribboned gon- 
dolas and fantastic shepherds, — the lovely garden, 
the mighty live-oaks, certainly did charm them. 
More precious to them and to hira, however, was the 
thought that now at last there w^is a home. They 

* Oonyemilioii with Mn. PopUkm* 
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deemed the old house quite good enough, but he had 
already planned the larger mansion which still stands 
and which soon replaced the smaller and less comfort- 
able one. 

Mr. Beiyamin's mother, however, did not long sur- 
vive, dying in the autumn of 1847. Then Mrs. Levy 
was installed as mistress of the new house, which her 
devoted brother was determined to make as pleasant a 
home as loving thought could, and to which came 
other members of the family. She was a little older 
than himself, and had always been looked up to as a 
sort of superior being. Indeed, those who knew her 
bear witness to her wonderful intellect, her wit, her 
charm of manner, — in all things like her brother, and 
always the sharer of his perplexities, his triumphs, 
his troubles, as much as if she were part of himself. 

Though the plantation was remote from the dty, 
they were not cut off from the world. Before their 
coming, Mr. Benjamin, recovering the use of his eyes, 
had partially taken up his practice in New Orleans 
again, and, in fact, was just at this time coming into 
wider prominence. In 1847 he had been appointed 
counsel to the California Land Commissioners, on be- 
half of the Federal government. In this position his 
familiarity with French and Spanish, and with the 
Spanish system of law, similar to that of Louisiana, 
gave him an extraordinary advantage. His services 
so added to his prestige that he was sought and re- 
ceived big fees, for many important cases involving 
California lands; and in October, 1848, he was ad- 
mitted to practice before the Supreme Court of the 
United States. Whatever the charms of "Belle- 
chasse," it was manifest that destiny would not let 



LAW Aim BUOAB 59 

him rest a sugar-planter. He did not live on the 
plantation, therefore, bnt in New Orleans, going down 
to it every week-end, and only occasionally indulging 
himself in ^ longer stay there. 

Both he and his sister delighted in entertaining, and 
nnderstood the art Almost every Saturday Mrs. Levy 
learned to look for a boat-load of guests, old and 
young, to enliven the house for a few days ; and some- 
times even this excellent housekeeper was put to it to 
provide for the comfort of more company than she had 
counted on ; and though '^ J. P.," as he was affection- 
ately called, generally brought with him a generous 
lot of provisions, fruit, and delicacies from New 
Orleans, it sometimes necessitated very carefril manip- 
ulation of the available 'loaves and fishes" to feed 
the hungry. Among those who came so frequently as 
to be almost a member of the household was M. Auguste 
St Martin, Mr. Benjamin's fiEither-in-law, a most de- 
lightfrd old gentleman, who could tell the young folk 
thrilling tales of the horrors of the great West Indian 
slave insurrection. Then there were the two Hunting- 
ton brothers, with whom Mr. Benjamin kept bachelors' 
quarters on Polymnia Street in the city. And fre- 
quently, for quite long visits, came the dried-np little 
chemist, Billieux, always the centre of an admiring 
and interested group of planters from the neighbor- 
hood as he explained this or that point in the chemistry 
of sugar or the working of his apparatus ; for by this 
time had b^^un that immense expansion of the sugar 
industry, thanks to the persistent experiments of such 
pioneers as the Fouchers and Yalcoiir Aime and now 
Benjamin, and thanks also to the substantial tariff 
Congress had been induced to put upon the product 
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^< BeUechasse " became not only a sort of social focus 
for the planters of the neighborhood, but the scene of 
a sympodom, as it were, on sugar. Who would have 
believed that scarce fifty years had passed since the 
time when it had been firmly believed that Louisiana 
cane would not make sugar ! 

But though the host naturally delighted in the 
companionship of such men, he was always ready to 
enter into the pleasures of the younger people. His 
niece, then just entering womanhood, found him her 
most sympathetic confidant in any girlish troubles, 
and many a situation, seeming tragic to her young 
heart, was made easy after a stroll about the garden 
with the great lawyer, who was to her like one of her 
own age, only more wise and gentle than any other. 
For young girls he had a great affection. When they 
gathered about the table of an evening, it was his 
favorite custom to test their wits in the sport of cap- 
ping verses— a pastime long obsolete one suspects only 
because of the inferior culture in literature, for in 
those days people read and IPArnftd hy hPAri ^ tAia 
classics with which we now decorate locked book- 




Mr. Bei\jamin had a wonderful stock of verse 
in his memory, and would pour forth scrap after 
scrap, with a challenge to them to place the quota- 
tion. Or when midnight approached in stormy season, 
and the nervous tension of his auditors prepared them 
for such experiences, he told some horror tale, work- 
ing careftilly up to the awful catastrophe and suddenly 
crying out^ "Boo!" Whereat at least one in the 
group (his younger sister, afterward Mrs. Krutt- 
schnitt), invariably shrieked, to his great delight. 
Unforeseen disasters, however, were soon to end the 



LAW AND SUGAB 61 

pleaaant days at ^^ BeUechaase." The great river roee 
and overflowed its banks. Though his own front 
levees held, there were crevasses on neighboring places 
that let in the backwater. Up and up it crept, into 
the yard, to the very steps of the honsci the yard be- 
ing filled with cattle seeking the high ground, and even 
deer driven from the swamps in this emergency for 
safety near man. The growing crop was destroyed, 
f<nr cane jierishes quickly under water ; even the seed- 
cane was gone. And then a friend, for whom Mr. 
Benjamin had endorsed a note of $60,000, feuled to 
meet his obligations, and the endorser was called upon 
to pay. He had to give up the expensive home at 
^^BellechasBe," and resume with all his old energy his 
practice in New Orleans. The family, removing for a 
short time to another plantation above the city, then 
went to live in a house he bought for them, at the 
comer of Nashville and Naiades (now St Charles) 
Avenues, where they were to remain till expelled by 
the Federal troops. The locality was then too remote 
from the city for him to live with them, though there 
was a railway connecting the suburb of Oarrollton 
with what seemed the distant city, now grown miles 
beyond this point He continued to reside with the 
Huntiugtous, on Polymnia Street, but dined almost 
every day with his family, sometimes notifying Mrs. 
Levy that he expected to bring guests, or longed for 
one of his favorite delicacies. * * Have broiled chickens 
for dinner,'' he would say, ^^also plenty of butter on 
'em ; you know how I like it done." 

So ends the plantation episode of this varied career, 
in disappointment and financial disaster, through no 
fault of his own. But there was no check apparent to 
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the world in the triumphant career. Few even of 
intimate friends knew the extent of the losB ; and with 
undiminished zeal and hopefulness he set about re- 
building the shattered fortune. 

Before we turn to take up other threads of the life, 
it may be well to note some of the lessons of this plan- 
tation experience. As owner of '^ Bellechasse," he had 
also become a slaveholder, and had thus had practical 
knowledge of the slave system. From this he could 
judge how fieJse were the lurid pictures of Louisiana 
plantations drawn by the Northern radicals. Some 
few of his slaves were still living a year or two since, 
and would tell visitors all sorts of tales of the master 
of long ago ; — none but kindly memories, and romantic 
l^ends of the days of glory on the old place, such 
as the setting up of the plantation bell, still there, 
into whose molten metal Mr. Bei^amin is said to have 
cast two hundred silver dollars to give it sweet tone. 
Slavery in practice, then, was familiar to him, and 
seemed no wrong, certainly far from the thing it was 
pictured to be. Moreover, in the actual business of 
planting, it was inevitable that the wider aspects of 
agriculture in the South should be revealed to his 
trained mind. His subsequent views of the economics 
of the slavery question would take their coloring from 
his own experience, an experience which enlisted his 
head as well as his heart on the side of the planter to 
whom emancipation conveyed the threat, almost the 
certainty, of financial ruin and the gravest social 
I)erils. And in the lull of continuous hammering away 
at the law, in the greater leisure, brief though it was, 
of plantation life, his mind was left free for specula- 
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tioDB other than legal or forensic. It is perhaps no 
mere barren coincidence that jnst at this time he en- 
gaged in politics, as if suddenly aware of the importance 
of things that had not interested him before. 



OHAPTEB m 

POUTIOB AND CX)N8TITUTION MAKING 

Intelligent English observers, such as Mr. Bryoe, 
have uoted that a very large proportion of American 
public men are lawyers, at least in training if not in 
practice. This was more true in the old South, per- 
haps, than it is to-day ; scores of the notable men of 
that by -gone society are betrayed by the title of Judge, 
while even the Oenerals and Colonels (as abundant then 
as now) will frequently be found to be merely lawyer- 
politicians masquerading in those most imexceptionable 
and useful martial titles. Most politicians, in &ct, 
were lawye]*s, and it might be said that most lawyers 
were also politicians. It is therefore not surprising to 
discover Mr. Benjamin very early seduced firom law 
into politics. 

Before the first decade of his life in New Orleans had 
passed, we find him taking a share in local x)olitic8, 
serving on city or parish exec'utive committees, and 
occasionally making a speech that the newspapers con- 
sider of sufficient moment to mention, but not at first 
himself a candidate. In order to understand many of 
the points that will arise in our discussion of Mr. 
Benjamin in public life, it will be necessary briefly 
to explain some of the peculiar features of politics in 
Jjouisiana in the forties. 

In the first place, quite irrespective of pai-ty, the 
population of Louisiana, and of New Orleans in par- 
ticular^ was divided by differences of language and 
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natdonality that, od rare occasions, might cause almost 
as much mutual distrust as if the one party or the 
othar had been actually hostile foreigners. There 
were two languages, recognized not merely under the 
law, by the printing of the constitution in French and 
English, and by similar dual publication of all public 
doooments, but by custom as well, in the daily prac- 
tioe of those who still formed a considerable proportion 
of the total white population of the state. The French, 
more numerous, though not in the miyority in the 
southern portion of Louisiana, and the English, settling 
in constantly increasing numbers in the Felieianas, in 
the rich alluvial parishes firom Bed Eiver to the 
Arkansas line, and in the hilly northwestern parishes, 
might oppose each other on some points quite without 
regard to supposed party affiliations. The French 
Creole might be a Democrat, or he might be a Whig, 
but in the eyes of his English neighbor he was always 
a Frenchman, constitutionally opposed to development 
and progress. 

It should be said, in justice, that such narrow preju- 
dice very rarely led to serious conflict, and that or- 
dinarily the only distinctions of moment in politics 
were those between the Whigs and the Democrats. Of 
the still vigorous party inspired by Webster and Clay, 
Mr. Benjamin was from the first a warm supporter, 
and no small share of the flashes of success that came 
to it in the last decade of its existence in Louisiana 
is attributable to his energy and political sagacity. 
This was a time of desperate struggle for the Whigs, 
threatened at first by defeat at the hands of the new 
and popular Democracy with its Jacksonian cult ; then 
menaced by insidious Native American attacks, and 
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at last suddenly and forever extingnished in the storm 
clouds of the oonflict whose coming there was no longer 
a Webster or a Clay to hinder. And in the fierce 
party fights that I shall have to record, not the most 
spotless gentleman could hope to escape with reputa- 
tion unassailed. Mr. Benjamin, being often in the fore- 
front of his party as campaign manager or as candi- 
datCy came in for an extra share of scurrilous abuse 
from opposition newspapers at a time when American 
journalism was incredibly coarse and brutaL 

Louisiana had been rather steady as a Whig state, 
having a conservative electorate under the rather re- 
strictive suffrage qualifications of the state constitution 
of 1812. But about 1840 the waves of Democracy were 
rising steadily, and nothing but efforts of an extra- 
ordinary vigor could long secure Whig victories in 
Louisiana. In the local elections in New Orleans in 
April, 1842, the Whigs were defeated, and hence re- 
doubled their exertions to win at least some ofi&ces in 
the state campaign, which then took place in July. 
For the first time, Mr. Benjamin threw himself into 
the contest with that energy which had already won 
signal triumphs in his profession. He was a candidate 
for the lower house of the Oeneral Assembly, and his 
office on Exchange Place was frequently the meeting- 
place, and, on election day, the headquarters of the 
Whig executive committee.' 

Elections in New Orleans in those days were always 
characterized by fraud, attempted or achieved, and 
not infrequently by violence and bloodshed. Though 
the suf&age was restricted^ by property and other 
qualifications, the professional voter was far more in 

>SeeNewOrlMD8B0t, April 4, 90; Jnii6 4,86; Jnl7l,4, 6. 
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evidence and fieu* more dangerous than now ; and as 
there was no i^ystem of registralloni— only the most 
cumbrons and unoertain method of deddingi at the 
very ik>11% whether or not the voter presenting himself 
was properly qualified, — ^' repeating " became so eae^ 
as to cease to be a crime in the eyes of many, and a de- 
termined and reckless minority could, by precipitating 
contests at the jmIIs, or by actual violence, either re- 
tard the election or actually drive away hostile votesjr 
The more candid members of both parties admitted 
and deplored these irregularities ; but naturally the 
defeated faction, of whatever party, was loud in charges 
of fraud on the part of the victors* 

In this particular election the Whigs were, in the 
main, successfcLl, and the Democratic papers, such as 
the Jeff^ersonian and the Couriery made all^;ations of 
extraordinary fraud in New Orleans, naming Benjamin 
as the person chiefly responsibly Under the prop- 
erty qualification clause of the constitution, it had been 
held that ownership of a carriage or cab, proved by 
payment of a license tax, was sufficient to qualify a 
voter* The Democratic papers attributed the sugges- 
tion of this idea to the acute lawyer who had taken so 
conspicuous a part in Whig councils. They stated, 
moreover^ that licenses had been issued on cabs which 
had no existence except in the necessity for Whig 
votes^ and that hundreds of votes had been cast by 
this ingenious tricky since the inspectors at the x)olls 
had no time or opportunity to examine into the real 
existence of the cabs^ but must accept the license re- 
ceipt as evidence of bona fide ownership^ 

There were frauds^ no doubt^ in the election ; but 
there is nothing but partisan accusation based on ex- 
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aggerated saspiciousnefis tx> show either that the num- 
ber of £raadalent votes was very considerable^ or that 
Mr. Beijamin had anything whatever to do with the 
^^ cab votes." ^ Following a role almost inviolate with 
him, he made no public denial of the newspaper 
calomnies, though it must have been exasperating to 
have this same charge raked up and vociferondy urged 
at every election in which his name came before the 
people— in 1844, in 1848, in 1852, in 1858. 

With or without '^cab votes," Mr. Benjamin was 
elected to the legislature, ' and served in ttie last ses* 
sions held under the old constitution of the stata As 
a legislator he showed himself businesslike and re* 
sourceful, but no measure of importance was considered 
during his term ; for the nation was just catching its 
bi*eatb between the great financial panics that marked 
the Jacksonian era, and Louisiana was preparing to 
call a convention to give a constitution that would, by 
some yet undiscovered method, prevent wild-cat banks 
and bydrocephalous trusts without throttling finance 
and commerce, and that would tie up the (General As- 
sembly in knots of limitatious which might prevent it 
from robbing the people and yet leave it freedom of 
action in case it should by any chance prove honest 
and capable. With this increasing distrust of the de- 
mocracy for its own chosen representatives, Benjamin 
was then heartily in sympathy. He approved of the 
convention which was to work such marvels for Louisi- 
ana, and was put forward as a candidate for member- 
ship in it in the spring of 1844. 

" Cf. the New Orloan8 /?«•, Jnly 9 ; Jtffemmian, July 6, 1842 ; 
Courier, Jnly 3, 5, 6, and Aug. »-9, 1844, eto. 
*New 0rleaD8^Bee, Jnly 5, 1842. 
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In this election one heat's the first suggestions, — 
really quite without serious foundation — that Beiya- 
min was an adherent of the American or Know Nothing 
party. Since the most vital of the ill-considered prin- 
eiples of that mushroom party were open hostility to 
citizens of foreign birth and scarce concealed hostility 
to Oatholics, and since Benjamin was himself foreign 
bom, his wife a Catholic, and he himself absolutely 
tolerant of the religious as of the XK)litical opinions of 
others, it would seem that the mere suggestion of his 
being a Know Nothing would have been sufficiently 
absurd to refute itself. But, strange to say, there were 
fiEUsts to lend color to the charge. 

By 1844 Mr. Benjamin had become interested not 
only in other matters than law, such as the cultiva- 
tion of sugar and the life of a planter, but his view of 
political questions had broadened till he was capable 
of foreseeing from what quarter danger threatened not 
Louisiana only but the whole South, with its entire 
social and agricultural system dependent on slavery. 
He was already, as we shall see from a significant 
speech in the convention, making plans for the de- 
fense of Louisiana. In what he says there, and in the 
imperfectly reported fragments of political sx)eeches 
during the preceding campaign, it is made very clear 
that he considered unrestricted naturalization ' of im- 
migrants into the state, whether '* foreign born " or 
migrating from the Northern states, a source of danger 
to the community. In so far his opinions seemed to 
coincide with those of the American party. 

^ Here and in a following chapter I use the term *' natnraliza- 
tion/' meaning acquisition of the snfiPrage in the state, beoanse it is 
80 nsed by the oontemporary papers ; naturalization, strictly speak- 
ing, is controlled by the Federal government. 
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Bnt Benjamin was too intelligent and too broad- 
minded to become an adherent of such a party. At 
first he was fiAvorably impressed by the strict natural- 
ization requirements proposed by them, and expressed 
his approval in such fashion as to compromise himself 
to some extent. But he soon discovered that this or- 
ganization, with a no more definite policy than the ex- 
clusion of foreigners from citizenship and office, and 
proposing to introduce into democratic American poli- 
tics the methods of the Carbonari, the Mafia, or other 
Italian secret society, was no fit guardian of demo* 
oratic privil^es. 

Throughout the campaign which, for reasons to be ex- 
plained presently, was a long one, Benjamin and his col- 
league, C. M. Conrad, were frequently assailed as Know 
Nothings by the Democratic papers. Part of this, it is 
true, was merely for political effect ; without r^ard to 
its veracity, a Democratic paper of 1844 would make 
any assertion that it thought likely to help its faction, 
even if the lie were detected — after election. The Lou- 
isiana Courier J in particular, makes repeated attacks on 
this score ; and they are, so to speak, double-barreled, 
the pai)er being published half in French and half in 
English. It boldly asserts, in its two tongues, that 
Benjamin and Conrad are' '^opposed to the Catholic 
religion because they belong to and act with a party 
that avows its opposition to that mode of faith. Mr. 
Conrad, we believe, was brought up in the Protestant 
church. We know nothing of Mr. Benjamin's relig- 
ion." Nay, it appears from the Courier that these two 
gentlemen were notorious for sullying ' ' the purity of the 
ballot box," and, most horrible of all, both are guilty 

^See Qmrier, Not. 19, 20, 23, 1844. 
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of Use moQeMy having dared to maintain that they 
thought Judge Hall was i>erfectly right in imiKMsing a 
fine on Qeneral Andrew Jackson for some of his high- 
handed proceedings in New Orleans ! All of which 
rather moves us to smile, and to doubt^ especially 
when we discover that this diligent champion of 
the purity of the baUot has next to nothing to say of 
the notorious Plaquemines election, in which Demo- 
cratic voters by hundreds were carried firom New 
Orleans to the voting place in that parish. 

Though supported by one of the Know Nothing 
papers, Benjamin continued to act with the Whigs. 
In December, 1844, he and many other leading citi- ( 
zeus of New Orleans signed a public call for the forma- 
tion of a '^ Louisiana American party." ^ This was 
not really a Enow Nothing organization ; its pur- ^ 
I>ose8 were reform, especially reform of the ballot, and 
reform of the naturalization laws. But its existence, 
as an independent party, was precarious, and Benja- 
min's connection with it was certainly litUe more than 
the signing of the call in the hope of bettering local 
political conditions. His loyalty as a Whig was never 
again impeached until the party ceased to have any 
real existence. 

This campaign, in which Benjamin manifested in- 
terest in matters other than lo^, may be said to be 
the formal b^inning of a x>olitical career henceforth 
without interruption. It may be of value, therefore, 
to note his opinions at this important period. 
Fortunately, an accidental indisposition gives us a 
better chance to get an idea of these views. He was 

■ See the TWiptc, Deo. 34 ; the oaU is signed by Glendj Burke, 
W. C. C. Claibonie, W. A. Yiolett, etc., eto. a. Tnpic, Nov. 90. 
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uinoiuived to aUdreau u WiuK lauetiDK iu New Orleans 
oil Jtiuc 20tli. If he tuut Hpoken, lh« Whig papers 
would havu garbled aud praised tbe " most elwiuttut 
and argUDientaliTfl effort it biis been our plettaure to 
hear in New Orleaoa" ; but lie wati uuable to speak, 
aud conHequBUtly wnt a written statement of Uis views 
to the papers a few days later. ' 

Wo liud that he believes, iu ooutrast to the extreme 
Democrats, that the [wwere of the i-onstitutioual cou- 
veiitiOD for which he U a candidate are not limited, but 
anrestricted, the members beiug uot mere legislative 
rwpreaeutativcs : "If there be a feature of onr re- 
publicuu lUBtitutioiiB to which we may point with 
houur aud pride, it is pecaliarly this, — that with us 
changes of goveriiuient are peaceful revolutions, and 
not the fruit of civil war or dreadful strife ; and that it 
is at all times within the power of a well ascertainiid 
minority of the people to effect sueh change* without 
danger aud without commotion. As some honest 
doubts are^ however, entertained on this subject, I 
should deem it ath'isable . . . that the labors of 
the convention should uot take effect till ratified by 
tlie people.'' He is in fiivor of reducing the suffrayo 
qnaliUcationH. being more democratic in this than uu 
any other point ; but he advocates something that wsis 
regarded m tyrannous and unrepoblican in tjuise days : 
"a registry system to prevent the fraudulent uanrpa* 
Hon of the electoral franchise by those [uot] reaJly en- 
titled to it." He shares the prevailing fear of wild-cat 
banks, and wonid restrict the powers of the legialatnre 
in regard to the formation of certain kinds of corpora- 
tioDB. And the following views on state banke are 
■ Sm Tnpie, Jane 36, 1814. 
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decidedly more oonaenrative than those prevailiiig a 
generation before the Federal government had es* 
tabliflhed its i^stem of national banks. ^^ It is too late , 
at the present day to question the right of the states to i 
charter banks, although I mnst confess that the strong ' 
bearing of my mind has always been against the con- 
stitutionality of the exercise of such power by the | 
states. I have found it very difficult to reconcile the . 
idea of the coexistence of such ajMwerwith thosecon- \ 
fided I^ the Constitution of the United States to the 
general government of coining money, regulating its i 
value, and regulating commerce, and with the prohi- 
bitions by which the states are prevented fix>m coining ^ 
money, emitting bills of credit, or making anything 
but gold and silver coin a tender in payment of debt \ 
... I shall vote, if elected, to prohibit the legis- 
lature from confiding to any body of individuals the 
power of doing banking business as corporators unless 
such corporators be individually liable for the debts 
of the corporation to the whole extent of their for- 
tunes." 

His program for the judiciary is also extremely con- 
servativa He advocates a judiciary appointed by the 
governor and for good behavior, perhaps to be retired 
after reaching the age of sixty ; but he notes that such 
a provision would have deprived New York of the best 
services of Chancellor Kent, and the Federal govern- 
ment of the best services of Marshall, a difficulty which 
might be avoided by sanctioning reappointment for 
short terms of judges who would otherwise be retired in 
the plenitude of their powers. 

In all this it will be noted that there is little tendency 
to Democratic views, and no trace whatever of Know 
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Nothingism, or, as it was more irreverenQy called, 
^^Sammyism." 

The election resulted in the choice of Conrad and 
Benjamin to represent New Orleans in the convention. 
As nsoal, there were complaints of fraud on both sides ; 
but in this case Whigs and Democrats vied with each 
other in condemning the disfranchisement, by election 
inspectors, of a considerable body of voters who held 
naturalization papers said to have been irregularly 
issued by a judge who was impeached and convicted 
about this time. But not till long after the election do 
we hear of any accusation against Mr. Benjamin, or any 
hint that his right to a seat in the convention was likely 
to be disputed. 

The convention met on the appointed day, Monday, 
August 5, 1844, at the little town of Jackson. This 
was a mere village, with no sufficient accommodations 
for the delegates, with no watchful daily preBS (except 
one poor little sheet that eked out a sort of parasitic 
existence upon the official printing), and peculiarly in- 
accessible even now, sixty years later, being situated 
about fifteen miles from the river which was at that 
time the great artery of communication. The selection 
of such a place, suggestively named Jackson, repre- 
sented a victory of the Democrats in the legislature 
which had called the convention. With all of his 
might, Bei\jamin, aided by the mepibers from New 
Orleans, had fought against attempting to manufacture 
a constitution in a comer, and at a season when the 
state was liable not infrequently to devastating 
epidemics of yellow fever ; but the Democrats, and in- 
deed most of the members from the rural constituen- 
cies, had, and still have, tlie most unreasoning and un- 
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controllable jealousy and fear of New Orleans. When 
the convention met, however, and b^an to organize, it 
was manifest that, although the Democrats elected 
their candidate for presiding officer, the Whig element 
was stronger. 

At the first informal roll-call, Benjamin and Emile 
La S6re, a Democrat, responded for New Orleans, and 
both were allowed seats. Mr. Conrad, Beigamin' s duly 
elected Whig colleague, did not appear in the conven- 
tion for several days, but his name was registered by a 
friend before his arrival. It was evident that the seats 
held by Benjamin and Conrad were to be contested by 
the D^nocrats ; but so little heed was paid to the x>os- 
sibility of a dispute that, before the Committee on Elec- 
tions brought in its report on the credentials of 
members, Benjamin was appointed to the Committees 
on Contingent Expenses, on the Third Article of the 
Constitution (Executive Department), and on the Bill 
of Rights (Ninth Article), Mr. Conrad also serving on 
the last named. That same day, however (August 
lOth), the president, Joseph Walker, submitted to the 
convention 'betters from Emile La S6re and J. B. 
Plauch6, claiming to be entitled to seats in the conven- 
tiOD, as having been duly elected from the Parish of 
Orleans." The letters were referred to the Committee 
on Elections. 

Before this committee there was a vigorous fight, 
echoes of which reach us through the debates of the 
convention. Neither side won a decisive triumph, but 
the strat^ic victory was on the side of Benjamin and 
Conrad, who continued to occupy their seats and act 
as members of the body. The committee, not being 
able to settle the question, reported the contest back 
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to the convention. It appeared that the Whig candi- 
dates had been chosen by a &ir minority on tbe facB 
of the retnmSy bnt the contestants declared there had 
been serious irregularities in the election, and sub- 
mitted proof of tiieir all^ations. The most impor- 
tant piece of evidence was from the parish Judge, 
Oharles Maurian (a political opponent of Benjamin and 
Conrad), whose duty it was to make the Section re- 
turns, and who had done so, adding marginal notes on 
the very documents themselves to show that^ in his 
opinion, the returns from certain wards should be 
thrown out because only one inspector had signed 
them. With these wards eliminated, the Democratic 
candidates would have been elected by a small margin. 
Bei^amin, in answer to this, very properly contended 
that he and Conrad had a right to have evidence too, 
since the committee had undertaken to go behind the 
returns ; and he now applied to it for process to be 
directed to the city of New Orleans to take testi- 
mony to sustain his allegations and to rebut those of 
the contestants. 

In the convention this contest was to occupy the 
whole of the session at Jackson. Mr. Conrad spoke for 
hours, and repeatedly, on the subject, while General 
Solomon Downs and other Democratic leaders replied 
at still greater length. Benjamin spoke, also, though 
not so much ; and there is nothing in the speeches of 
his opponents to disturb our conviction that he was in 
the right and duly elected. The difficulty seemed to be 
no nearer settlement than at the beginning, when, on 
August 21st, the convention having already agreed to 
adjourn to meet again in New Orleans on the second 
Tuesday in January, 1845, Bei^amin and Conrad stated 
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that they would, just before adjoamment, resign 
aeatB and stand for reelection, if their opponents 
wonld abide by this decision. La Sdre and Planoh6 
agreed, the new election was held on November 25th, 
and the Whig^ were again elected, by a mnch larger 
m^jorily.' 

Very little was attempted or accomplished in the 
three weeks that the convention sat in Jackson. The 
members were all too bnsy in the trial of strength be- 
tween the Whigs and the Democrats on the seating of 
Beiqamin and Conrad, and on the adjonmment of the 
convention to New Orleans. The ^^ little member 
from Orleans,'' with his untiring energy, his afifoble 
manners, and his tactfol readiness to meet the views 
of others half-way in order to gain his object, was 
credited with having a good deal to do with the 
decision on the latter point The Democratic minority 
presented a protest against the adjournment to New 
Orleans, signed by twenty-nine members, which is so 
typical of the ''party thander" of two generations 
ago that I must quote a part of it ; the contrast be- 
tween this, which smacks of Solomon W. Downs, and 
Benjamin's style should be noted. When the con- 
vention met in Jackson, say the Democrats, ''all was 
bright and cheering as in the morning of time ; party 
spirit recoiled to its bed ; the passions of men were 
soothed, from the happy reflection that a glorious era 
had come in Louisiana ; the demon of discord aroused 
not from his lair, but peace prevailed universally and 
without interruption. . . . But the evil day came, 

* For this contest, see Debates of Convention^ 1844-1845, passim ; 
and newspapers, especially TYopie^ Sept. 30, Nov. 14, and Courier 
Not. 1»-26, 1844. 
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and with it a postponement of the labors ei^joined upon 
tiie coDveotion. . . . The fiat has gone forUi, re- 
gardless of reason and tlie demands of the people. 
No epidemic darts from the noonday beams or hangs 
upon tlie cartain of night to alarm the stranger or dis- 
compose the citizen ; no foreign enemy is upon onr 
borders to lay vaste onr fields and eat our sobetance ; 
and no intranal commotion, political or religions, dis- 
torbs the peaceftil qaietnde of the oonntry in which 
ve are called to deliberate ; bnt notwithstanding this 
&vorable state of things for the accomplishment of 
the grandest object ever assigned to man, the millennial 
day of Looisiana is still left distant in the womb of 
time." No one wonld have taken more pleasure than 
the fim-loying Benjamin in remarking aotto voce to 
General Downs " that it was still there." 

On the reassembling of the convention* In New 
Orleans, it became immediately apparent that, thongli 
a temporary combination of votes had cansed its re- 
moval trora Jackson, the jealonsy of the country 
members toward the city was very active, and would 
occasion the most violent conflicts. BeiyHmin had not 
been elected as the head of the city delegation ; sneh 
a position might rather have been claimed by the 
eloquent and fiery Frenchman, Pierre Sonl^ or the 
honest, sturdy German, Christian Soselios, both of 
whom, thongh certainly already surpassed at the bar 
by this extraordinary yonng man, were older and more 
experienced politicians. But in the actual adjoMment 
of the matters in dispute between the city and the 

■Newspaper reporta of pRXMedingB are tbtj meagre, beDoe I ittj 
in ttie following pagei ofaiefly on we DAatet, giving qwdfio nto> 
•BM <ml7 Ear maMen <rf importHOoe. 
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ooantry, Benjamin took the lead, and brought about 
a settlement which, though not satisfactory to him or 
to his colleagues, was better than their uncompromis- 
ing methods would ever have attained. 

In connection with this matter, Beqjamin spoke 
several times. So extreme was the jealousy of New 
Orleans that, although the city had nearly one half of 
the total population of the state, it was attempted to 
restrict her representation to twenty members, even to 
eighteen, in a house of one hundred ; — ^nay, to provide 
that, whatever the city's population, not more than 
one-sixth of the one hundred members should be from 
New Orleans. Finding himself unable, in the com- 
mittee which had charge of the apportionment of rep- 
resentation, to get anything like justice for the city, 
Benjamin had consented to a compromise. He was 
full of the spirit of concession. Even such an op- 
ponent as Downs, the leader of the extreme Democratic 
fEkction, said:' ''Mr. Bei\jamin, with that spirit of 
truth and candor for which he is justly distinguished, 
has come into our midst in the spirit of conciliation 
and harmony ; . . . and if any good should result 
from his offer, ... to him alone should belong the 
honor and the credit of the final settlement of this 
difficult question." This particular compromise was 
not successful ; but, as I have said, the arrangement 
was on the basis of mutual concessions suggested, and 
supported in spite of some ill-natured comments, by 
Benjamin, whose attitude toward opponents through- 
out his political life is well indicated in one of the 
short speeches he made in the endeavor to win over 
his obstinate colleagues from New Orleans : 

^JkbaUt^ Manh 3, p. 382 ; for Benjamin'ii tpeeoh, Hanh 6^ p. 887. 
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^^ How oan any one expect that he can indnoe those 
who differ with him to change their opinions^ when 
he begins by telling them that he is impracticably 
wedded to his own, and that whatever may be their 
arguments he will not change that opinion! This 
question, I am sorry to see, has been discussed in such 
a spirit of intolerance as to have caused much warmth 
of feeling, and to have provoked personalities that 
ought to have been avoided. . . . One of my 
brother del^^ates [Mr. Boselius] has told us that he will 
never consent to a compromise of principle, and so 
persuaded is he that he is right in that doctrine, that I 
have no hopes of inducing him to yield his support to 
my proposition. I think he is wrong, and I r^ret his 
determination. With similar resolutions, it may be 
said to be impossible to form a constitution. We have 
the knowledge that there were great divergences of 
opinion in the Federal convention, — and it is a notori- 
ous fact that the Constitution never would have been 
formed had there not been mutual concessions on the 
part of its illustrious framers. If a similar spirit had 
not pervaded the Virginia convention, to which refer- 
ence has so frequently been had, and in which some 
of the same distinguished men participated, the con- 
stitution of that state would never have been formed. 
. . . It appears that the delegation from the city 
must make concessions ... or withdraw from 
the convention. There is no other alternative. I am 
as anxious as my colleagues can be to insist upon the 
just proportion of power belonging to the city, but as 
I am met by the determined and impracticable resist- 
ance of the majority of this body, I am willing to 
make some concessions, provided the country is dis- 
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posed tx> meet us in something like a similar spirit, 
and will not expect the city to make all the sacri- 
fices." 

Thronghont the session of the convention, which was 
extraordinarily prolonged by the interminable debates, 
the endless and useless motions to reconsider, on such 
questions as the basis of representation for the state, 
the apportionment of representatives, the boundaries 
of senatorial districts, and the qualifications to be ex- 
acted of members of the legislature, Mr. Benjamin was 
almost constantly in attendance. With morning and 
evening sittings, we can only wonder how a man busy 
with an extensive law practice, and devoting at least 
part of his time to his plantation interests, could find 
it i>ossible to be present day in and day out at the con- 
vention, from January 14th to May 16th. He did go, 
somehow, and not infrequently his presence enabled 
him to frustrate schemes hostile to the city, as when 
some unscrupulous member, noting that the house was 
thin, would move to reconsider the never-ending ap- 
portionment of members in the legislature, which the 
city del^ation had fondly hoped was finally settled by 
the last three-hour wrangle. No member from the 
city, indeed, was so regular in attendance, or so ac^ve 
in many matters before the convention ; and the fact 
that Bei\jamin bore the lion's share of tho actual work, 
— the drawing np of articles for consideration, the 
correction of absolutely glaring errors in those sub- 
mitted by others, the mere auditing of accounts and 
keeping track of the printing on behalf of the Com- 
mittee on Contingent Expenses, — is manifest in the 
debates, and was recognized by the newspapers then 
and when the next convention assembled. 
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We should be utterly mistaki-D, however, if we im- 
agined that he wa^ either an int«rmtuable or au in- 
ceusant speaker. He spoki' I'rwiiieutly, for lie ha«l 
soiitethiBg practical or seiutble to say or some definite 
object in saying it, on masi of tlie iuiportant matters to 
bo eousidered ; bat he does nut api>roach the Demo- 
cratic leader, Uowiis. He never made a long speech, 
again in agreeable contrast to his oratoriuU opponent. 
And it will be seen fi'om the fragments of his addressca 
which I shall find ocrasion to give, that his style is sim- 
ple, direct-, Iticid, bo plain as to come near baldness 
were it not for the skill with which he handles it ; this, 
too, is iu marked contrast to the Gothic spleudora of 
American foreusicB at that time. Perhaps legal train- 
ing, especially iu the unemotioual commei-cial law to 
which he had chielly devoted hinoK>lf, had something 
to do with this peculiarity of style, a peculiarity which 
has its exact analogue in Mr. Benjamin's common- 
senae businesslike methods in this convention and in 
other similar bodies. It waa moat unprofessional, 
ftuta the point of view of tlie politician, this acting on 
the assumption that the luiiking of a ciiustilutiou waa 
a businefiH, and should be attended to like any other 
business, with the object of getting it done as speedily 
and in as workmanlike a manner as possible. 

As indicated in the statement of his opinions before 
election, Benjamin was extremely conservative in most 
of his views. His vote was given uuheaitalingly for 
an appointed judiciary ; he advocated au appointed 
secretary of state ; aud he wished to make amendment 
of the constitution even more difficult llian it 
finally made by the convention. He spoke and vo 
vainly, ia favor of an article requiring a registra 
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law, which he and Mr. Conrad advocated on grounds 
that are now the axioms of political science — ^foremost 
of ail J the inevitable temfitation to cormptiony — ^bot 
the Democrats declared registration nn- American, 
derogatory to the dignity and independence of freemen, 
dangerous, oppressive, tyrannons, and more corrupt 
than absolutely unregulated voting.^ 

But there are two important questions on which Mr. 
Beigamin spoke and voted in a way which, then and 
afterward, rendered him liable to attack. The first 
of these was ^^naturalization" (by which, as noted 
above, was meant the acquisition of the suffi*age), and 
the special qualifications to be imposed upon candi- 
dates for the General Assembly and for the governor- 
ship. The second was the basis that should be adopted 
in computing representation in the legislature. 

When, on January 21st, the question was discussed, 
whether or not it would be advisable to require 
a term of residence in the state as a pre-requisite to 
membership in the legislature, Benjamin was among 
the considerable minority who voted in favor of insist- 
ing that no man should be a representative who had 
not been four, even five years, a resident and citizen." 
And when the matter came up again two or three 
days later, he made a remarkable speech in favor of a 
similar limitation, saying : '^ Any stranger that would 
have entered this room during any stage of our discus- 
sion would have supxK)sed that we were debating a 
constitution for Europeans, or the people of the other 
states, and not for Louisiana. For the whole burthen 
of what has been said has been rather what privileges 

* DebaieB, pp. 187, 289, 406; of. Picayune, Feb. 8. 
^DebaUa, p. 88; Pieayunef Jan. 24. 
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should be granted to strangers coming among as, than 
what rights and what guaranties we should secure to 
ourselves. • . . The question before us, divested 
of all the extraneous matters with which it has been 
clogged, is a simple one.' It is a question of security. 
This state is peculiarly situated, and her position ex- 
acts some measures of prudent forethought, in order to 
shield her from assaults upon a vulnerable point Her 
peculiar institutions are liable to attack, and it is to 
preclude the danger which menaces her tliat some 
measure, similar to the one under discussion, is deemed 
of vital importance. . . . What is really the mat- 
ter in dispute f It is this, that no one shall be eligible 
to the General Assembly who has not resided four years 
in the state, if he be a citizen of the United States by 
birth or by adoption. What objection can there pos- 
sibly exist to this provision f It is assumed that it is 
an unequal, unjust, and anti-republican restriction. 
. . . Where is the impropriety of protecting, by re- 
quiring residence the institutions we have met to re- 
model and to perfect f . . . All are willing that 
two years' residence, should be required. Thatiscon- 

I The debates are miserably reported, and there was oomplaint 
of this at the time. The reporter, inoredible as it may seem, was 
not a stenographer, and we can quite believe, as one member re- 
marked in excosing him, that *' it was very difficult to report the 
remarks of gentlemen that spoke with the fluency and rapidity of 
the delegate from New Orleans '' — meaning Benjamin. Speeches are 
• rarely reported in direct discourse, and on the present occasion the 
ingenious reporter has mingled direct and indirect discourse indis- 
criminately. I have taken the liberty, here and elsewhere below, 
of reproducing simply the direct discourse. Where there is such 
inaccuracy, it would not be just, of course, to accept any speech as 
a sample of the speaker's oratory ; but the reports are sufficiently 
trustworthy on mere matters oi fact to warrant us in taking 
Ihaiii M fairly repreeenting the speaker's opinioDB. 
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ceded to be correct Bnt four years is ^anstocratiCi' 
an attempt to create a 'privileged class,' a 'nobility.' 
. . . There is one subject that I approach with 
great reluctance. It is a subject of vital importance to 
the Southern states, and should produce at least 
unanimity in our councils, to avert a common danger. 
It is not ibe psat of wisdom, however we may differ, to 
wrangle where the safety of all may be compromitted. 
I would scorn to api>eal to party considerations. A 
question may arise in a few months, that will obliterate 
all party distinotions, when there will be neither Whigs 
nor Democrats ; when the whole South will coalesce 
and form a single party, and that party will be for the 
protection of our hearths, of our families, of our homes. 
That man must be indeed blind not to perceive from 
whence the danger comes. The signs are pr^nant 
with evil. The speck upon the horizon that at first 
was no bigger than a man's hand, overshadows us, and 
there is not a breeze that blows that does not sound 
the tocsin of alarm. The light is shut out, and we 
should prepare ourselves to meet the emergency, when- 
ever it may come. Our organic law would be deficient 
if it did not provide a bulwark, if it did not guard us 
from the machinations of an insidious foe. The course 
of events within the last few months proves that we 
must rely upon ourselves and our Southern confederates 
to maintain our rights and cause them to be respected, 
and not upon the stipulations in the Federal compact. 
We must insist for ample security for those rights." 

Mr. Benjamin was considered an alarmist when he 
spoke thus in 1845. He was still so regarded when 
he repeated the substance of his warning in 1855. 
Whether the means with which he proposed to meet 
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the danger were adequate or not, events have proven 
his fears too weU-foouded. It is clear from this speech 
and others on similar subjects that, as noted above, 
two years of experience in public life had enabled him 
to rise above mere Whig partisanship to something 
like a broad view of the conditions affecting not only 
Louisiana but the whole South. In this particular 
instance his policy was for the safeguarding of Louisi- 
ana alone. He would have inserted in her constitu- 
tion every provision, however remote its application 
might appear, to preclude the possibility of her own 
hoMi, fide citizens losing control of the government of 
the state. The justification of slavery is quite aside 
from the purposes of this comment Slavery has long 
since ceased to be an academic question or a question 
of any sort. In the Northern states at this time it 
was an academic question. In Louisiana, and to Mr. 
Benjamin and the great msyority of the people, it was 
not an academic question, but merely a question of 
their right to their own property, a right which was 
menaced by Abolition activities. The idea that the 
slave was property, just like any other property, was 
as old, certainly, as the Constitution, though at first it 
had been but a vague, inchoate notion. Little by little 
finding articulate expression till it became a part of 
the Southern political creed, it was vigorously re- 
asserted in broader terms in the Dred Scott Decision. 
To the exposition, the extension and the advancement 
of this idea, viz.^ that the slave was property, and that 
therefore protection in the enjoyment of this property 
must be assured to the owner by the Federal govern- 
ment, Benjamin was from this time forth to devote 
much of his talent as a debater. 
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The same purpose on Mr. Benjamin's part, croim 
out, though not openly avowed, in another remarkable 
speech on his proposition that the governor should be 
a native of the United States — he would have pre- 
ferred to say, a native of the state. This speech ' was 
made in reply to several long ones by those whose 
views were more x>opular, especially Pierre Soul^ 
himself a native of France, who was so radical in his 
opinions that he had been compelled to leave his home^ 
and who had since won a high and honorable rank as 
lawyer, politician, and orator, in his adopted state. 
In his opening words Mr. Benjamin avows his entire 
responsibility for the projiosition under discussion, and 
that, '' it was at my suggestion that the word *• native ' 
[the gist of the controversy] was inserted in the sec- 
tion now before us for our consideration. If therefore, 
sir, there be censure to be cast upon any one for that 
apparently objectionable word, uxK)n my shoulders it 
must in justice fell." He then replies to, or rather 
utterly demolishes the constitutional arguments offered 
by Soul^, — an easy task in this case, for Soul6 had 
nothing to stand on when he maintained that it would 
be unconstitutional for the state to require, like the 
United States, that its chief executive should be a 
native, — showing that an article similar to the one 
under discussion had been adopted in the constitutions 
of Virginia, of Arkansas, of Alabama, and of Mis- 
souri, and had been sanctioned by the action of Con- 
gress in the case of the last three. 

" In a word, then, sir, I assert that our power to in- 
sert the clause disputed is not a doubtful question ; 

^ JkMei, Feb. 14, pp. 221-234. 
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that we have the power to do so const itutionally. 
tiiu ouly qiicstiou w& now have to decide is. Is it ^•x■ 
pedieiit for uu to du tso T My owu iuipri'miuii ih tJiut 
we should uiihesitaliuBly iiiKcrt it, if we study our own 
iiit«r«6t& When I first proposed to thi- couiiuitlee to 
iiisv^rt it in the sc-ctiou, it was a uaturid instinct that 
prompttni me to beliuve that it whs iiectasary. BiDC« 
tbeii I have giveu the HubJMt. i-alm and serious 
liberation, and I have daily, nay, hourly, beoo 
more and more convinced of the ueceesity and pi 
priety of the uieusare. 

"Sir, I have listened with delight txt the eloquent' 
eulogy pronoujiecd by the delegate from New OrleauH 
[8oul6] ou the bravu nieu who lent ns their aid in 1815 
— on Savary, St. (jenies, uud their associates. I have 
witnessed in imagi nation Ihe memorable scenes so 
graphically and eloquently descrilx-d by the houuruble 
gentlemuu from Rapides [Mr. Breni], and 1 have felt 
my heart glow with feelings of gmtitnde toward the 
brave and };eneroiiH men who, amidst the smoke and 
carnage uf battle bi«asted the British bayonets, and, 
side by side with American citizens, periled their 
lives in our country's cause. Honor and gratittide to 
Ilieni nit 1 And I will yield to no man in expreBsing 
iin all occitsions, and iu all suitable manner, the 
acknowledgments that are due to their eminent serv- 
icer But, sir, let us not allow our feelings to ob- 
tain the mastery over our judgment. Those brave 
men were Ihe sons of France, and the enemy was the 
hereditarj- foe of France. Sir, does the gentleman, 
can any man, believe that, if our invaders bad been 
French, these gallant men would have gone to battle 
against their countrymen! Sir, they would have re- 
coiled with horror at tlie forethought [*ff] with the 
same instinctive abhorrence an if called on to smite 
the cheek of the mother that l>ore them. How then, 
sir, can we place ;is the commander-in-chief of oar 
armies an individual who in Ihe event of w 
country of bis birth would be exposed to t 
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of datieB and of feelings f The honorable gentleman 
tolls ufl that in an event like this, a gallant spirit, 
stifling all that love of country, of our natal soil, that 
the Creator has implanted in the breast of every man, 
would ti^e for his motto, ' Fats ce que doiSj advienne 
que pourra.^ Sir, this may sound very finely in theory, 
but every feeling of our nature woold recoil from its 
practice. I ^1 on the gentleman to point out to me 
ttie man, nay, sir, I ask if he himself, and surely 
there is none whose eminence as a citizen would render 
him more worthy of so exidted a station, — I ask if he 
himself, as commander of our armies, were called to 
lead our forces into the field against the country of 
his birth, would he not feel his inmost soul revolt at 
the bare idea f Whether the bare sight of the flag of 
his native country would not bring back upon his 
memory every thought and feeling of his cluldhood 
and his youth, and whether he could steel his heart to 
the task of carrying death and carnage into the midst 
of those in whose ranks might, perchance, be found 
the playmates of his childhood, the companions of his 
youth, nay, perhaps a brother or a parent! Never, 
sir, never could he do it It is our duty then, sir, in 
making this organic law, to provide in such a manner 
as to render it impossible, in any contingency, for our 
chief magistrate to be placed in such a position. The 
necessity is too apparent to admit of doubt. . . . 

"Once again, sir, let not the feelings which dictated 
the proposal of this measure be misunderstood. Let 
it not be said that it is an attack directed against the 
naturalized citizen. He is received with open arms 
into the country. Every avenne to fortune which 
cupidity could desire, every path to office which the 
most unbounded ambition can aspire [to], are all 
opened to him. Is it too much to ask that there 
should be one small spot resented for the native of the 
soil t that the chief magistracy of the state, as that of 
the United States, shall be regajxied as a temple within 
whose precincts none but the American people them- 
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selves sliall ever b<' jtermitted au t>iitraui-«f Onr da^l 
to our couutry m»kijH it uetieaeary that wf should aoM 
detvrmine, aad I ti'iist that »ucb will be the voteoClf 
this convention." 

For one who was himself an adopted citizen, as he 
said, bnt "sixteen yeara a resident in the state," and 
whose cai-eer might cei-taiuly lead him to the governor- 
ship if he had any desire for it, this vaa a remarkable 
position to aasume. He was not satistied with, thongh 
he reluctantly nccepU-d, the article as finally put into 
the coiLstitution, prestribing fifteen years' residence 
for the office. And the motive underlying this and 
other extreme undemocratic opinions was a viah^. 
which <.-anuot but seem exaggerated, to "provide 
bulwark in our organic law against the machinatioi 
of an insidious foe." 

It was not oft*n that Mr. Beiuamin showed hi: 
la(;king in tact and considenition for the feelings 
others. Sometimes, tt in true, such an opponent 
the rather pompous Downs furnished so tempting a 
murk for ready sarcasm as to In- absolutely irresistible, 
and Mr. Benjamin would snccumb to temptation, and 
afterward lia\e to exert all of his affability to smootli 
the ruffled dignity of his victim. But the closing part 
of this speech is not judicious : the arguments adduced 
could not carry conviction : they might and did give 
serious offense to the hypersensitive Creoles. The 
next day the valuable time of the convention was 
takejt up by fiery vindications of the unimpeachable 
patriotism of the Creoles of Louisiana, alt of which 
may be found in the Debates, printed at state expense. 
Among those who spoke, the most remarkable and the 
most effective was one long celebrated in local 
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— Bernard Marigny, whose immediate ancestors for 
several generations had been Chevaliers of the Order 
of Saint Loois ; who had squandered more money, 
certainly, than any man in Louisiana ; who had been, 
in 1803, the leader and x>attem of the jeunesae dorie; 
who had served in the first state convention of 1812 ; 
who had visited and been received by that temporary 
monarch, Louis Philippe, in return for hospitality 
once accorded by the Miuignys to a certain young 
Louis Egalit6 with no place to lay his head ; and who, 
finally, in spite of all this personal and ancestral con- 
nection with aristocracy, was almost a radical demo- 
crat. His reply, though less polished than Benjamin's 
speech, and marred by outbursts of somewhat inco- 
herent passion, is really sufficient to demolish Benja- 
min's main x>oint, rur., that a man would not lead an 
army against his countrymen. 

We have yet to consider Mr. Benjamin's position on 
the basis of representation, which may sound as if it 
ought to be a matter of no imi)ortance and capable of 
easy adjustment, but which really brings us at once 
fiu^e to face with the slavery question. 

The distribution of slave inhabitants in Louisiana 
was really the cause of the whole difficulty. Then as 
now, the hilly parishes in the northern portion of the 
state enjoyed a preponderance of white over n^ro 
population. In the sugar district (which may be 
roughly defined as lying south of Baton Eouge, ex- 
clusive of New Orleans), and in the alluvial parishes 
in the cotton district, such as Tensas and Concor- 
dia, the slaves were plainly in the majority. More- 
over, a very large proportion of the taxable wealth of 
Louisiana lay in or was produced by these negro par- 
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selves sLall evor be iMirmitted au wntmutttT Our daQ 
to our cuuiitiy niakifji it iii!C«sHary that ve Hbould a 
determine, auU I ti'iut that hdcIi will be tlie vote o 
tills convention." 

For one who was bimself an adopted citizcD, i 
said, but "sixteen years a resident in tht^ state," and! 
whose cai'eer might certainly lead him to the governor ' 
ship if bu had any dt^ire for it, this was a remarkable 
position lo assume. He was not satisfied with, thongh 
he reluctantly accepted, the article as tiually put into 
the constitution, preseribiug fifteen years' i-esideuee 
fur the offlcL-. And the motive underlying this and 
other extreme undemocratic opinions was a " 
which cauuot but se«m exa^emled, to "provide i 
bulwark in our organic law against the machinatioi 
of an insidious foe." 

It was not often that >tr. Bei^amiu showed himse 
lacking in tact and consideration for the feelinj 
others. Hometinies, it is tiue, nucli au opponent t 
the rather pompous Downs furnished so tempting a 
mark for ready sarcasm as to be absolnU-iy irresistiblei 
and Mr. Benjamin would Buocumb to temptation, and 
afterward have to exert al! of his affability to smootii 
the mfBed dignity of his victim. But the closing part 
of this speech is not judicious : the arguments adduced 
could not carry conviction ; they might and did ( 
serious offense to the hypersensitive Creoles, 
next clay the valuable time of the convention ' 
taken up by fiery vindications of the nnimpeuchabl 
patriotism of the Creoles of Louisiana, all of whiol 
may be found in the Debates, printed at state expeuM 
Among those who spoke, the nittst remarkable and t 
most effective wa^ one long celebrated in local autu 
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— Bernard Marigny, whose immediate ancestors for 
several generations had been Chevaliers of the Order 
of Saint Loois ; who had squandered more money, 
certainly, than any man in Louisiana ; who had been, 
in 1803, the leader and x>£^ttem of the jeunesae dorie; 
who had served in the first state convention of 1812 ; 
who had visited and been received by that temporary 
monarch, Louis Philippe, in return for hospitality 
once accorded by the Miuignys to a certain young 
Louis Egalit6 with no place to lay his head ; and who, 
finally, in spite of all this personal and ancestral con- 
nection with aristocracy, was almost a radical demo- 
crat. His reply, though less polished than Benjamin's 
speech, and marred by outbursts of somewhat inco- 
herent passion, is really sufficient to demolish Benja- 
min's main point, viz.j that a man would not lead an 
army against his countrymen. 

We have yet to consider Mr. Benjamin's position on 
the basis of representation, which may sound as if it 
ought to be a matter of no imx)ortance and capable of 
easy adjustment, but which really brings us at once 
£eu» to fyyce with the slavery question. 

The distribution of slave inhabitants in Louisiana 
was really the cause of the whole difficulty. Then as 
now, the hilly parishes in the northern portion of the 
state enjoyed a preponderance of white over n^ro 
population. In the sugar district (which may be 
roughly defined as lying south of Baton Eouge, ex- 
clusive of New Orleans), and in the alluvial parishes 
in the cotton district, such as Tensas and Concor- 
dia, the slaves were plainly in the majority. More- 
over, a very large proportion of the taxable wealth of 
Louisiana lay in or was produced by these negro par- 
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mlit^ New UrleuiiH itloiu', in thv MOuUitru part of tlie 
«tiilo, could i-eally i;laim a liejivy pri'poiiderauue of 
w)iit«8 over blacks aud at the same timu a, heavy pro- 
portiun ol' taxable wealth. When people representii 
iQtun«tK as vnriwd as those of the x>ai'i8lit« of De Sot 
Lufonrehe, atid Orleans attempt to fiud a buHis 
Kprttieiitatioii that will give Mr political weight to 
the sturdy white farmers who owu no slaves, aud who 
are few iu uumbers and pour, with the same for the 
wealthy plautei-s who are also few iu nombei's but whose 
elavt^ make so mucb wealth for the Btatc^ and again 
the same for the merchants and white laborers of the 
One great c-ity iu the state, difficulty is not far to 

A similar obstacle, it will be remembered, Lad 
met and overcome by the framers of tlie Federal 
Btitution : Shall the slaves of Virginia count as mm 
as the freemen of Maasac^hnsetts! Virginia s*id, y( 
MassaehoBCtlj^ said, no. Heuce the compromi 
" Representatives and dii-«l taxes shall be apportioui 
among the several states . . . acoordiug to their 
rewpective numbers, which shall be deterniiued by add- 
ing to the whole number of free persons, including 
those bound to service for a term of years, . . . 
three-fifths of all other persons." Thna the '* Federal 
t>asis" came to be a]iplied iu those states that bad to 
deal with the problem of slave represeutation in their 
legislatures. There were two other bases that might 
be used for the computation : Hip " total popolatit 
basis," and the "qualified electors basis," the 1: 
susceptible of various slight modifications. 

The committee in eharge of the article involving 
rinestion brought in a report (February 4th) providi 
for the " Federal basis." Mr. Benjamin, then and wl 
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the article again came up for discussion a month later, 
denounced the proposition in terms more than usually 
uncompromising and vigorous.' ''I ask you if the 
Federal basis of representation, as adopted in the re- 
port, is not a clear departure from the very principle 
and essence of democratic government f For, what 
does it propose! It proposes taking a part of the. 
power of representation from the electors, to whom 
alone it belongs, and conferring it on the slaves. And 
those who raise their voices against so flagrant a prop, 
osition are, it is insinuated, favoring the views of the 
Abolitionists! Why, . . . it ig the party who 
make the accusation who are upholding the doctrine 
of the Abolitionists ; they are for giving the slaves 
political consequence, — ^the very thing for which the 
Abolitionists have been for years contending. I am 
for r^arding them as they are regarded by the law — 
mere proi>erty. Is it m>t so f . . . 

"Slaves are, by oul laws, nothing but property. 
But, says the delegate^rom Lafourche [Mr. Beatty], 
we should allow them tk> form a part of the basis of 
representation because they are productive labor, and 
labor should be represented. If this argiunent hold 
good, then it might, with equal propriety, be urged 
that we should allow representation to horses, oxen, 
etc, which arp attached to the glebe, and which are 
equally productive labor. This is the first time that 
I have ever heard the notion that labor should form a 
part of the basis of representation, . . . and es- 
pecially that particular kind of lalx)r. . . . 

"By the principle which they [his opponents] lay 
down, would not a man owning five minor slaves have 

> DdmU$, pp. 156, 360, 36S-371 ; of. FicttjfUHe, Feb. 6. 
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a representation eqnal to fonr votes, whilst a man hav- 
ing five minor childien would have a representation of 
but one vote I If property is to be represented at all, 
why not all property f Why not honses and landst 
. . . Or if at all, why not make it a qualification 
for voting 1 " 

Even more distinctly, in the later speech, he states 
that, *' when iu the committee, I opposed the insertion 
of [the Federal] basis, not because I did not think New 
Orleans wonld get as much by adopting that as by 
taking any other basis that might be selected. On 
the contiwy, I think New Orleans would gain by it in 
that respect ; bnt I opposed it because I thonght it 
radictdly wrong. ... I opposed it becmise I 
thought it would operate unjustly. I regard re^re- 
seutation as a correlative term ; I believe that there 
can be no representation unless fh)m the choice of 
those represented ; and I am opposed to any oth^ 
basis than that of Iree white population." 

Once later on he proposed apportionment on the 
total population basis, which would have been jnst 
two-fiftli8 more unMr and undemocratic than the 
Federal basis ; but this was merely a compromise o^red 
in desperation and soon abandoned. He contended 
persistently, and with ultimate success, against the 
Federal basis or any other basis that involved rep- 
resentatiou of slaves. And his statement of the case 
against the principle involved is so perfectly simple 
and clear, so free ftom the casuistry with which he 
was accused of upholding more doabtful cases in law 
and in politics, that one cannot forget it. 

On the many minor points of Mr. Bei^'amin's activ- 
ities in the oonvention of 1816 we need not paoae to 
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comment. In all eaaentials he lived np to the prom- 
ises he had made before election; and where he 
deviated from them, it will be fonnd that he did so in 
bebialf of some compromise which wonld at least ac- 
complish part of the desired end. After a careftd ex- 
amination of the presiiy and particularly of the opi>osi- 
tion presS) always ready to find fBkvltj I find no criti- 
cism of his conduct that merits the least mention. 
And that his own party endorsed his action is suf- 
ficiently established by their continued confidence. 

¥oT six or seven years after 1845 there is little in 
Mr. Beigamin's public career that needs comment. 
This was the time of his plantation success and dis- 
aster, of which we have already spoken, and of the 
renewed activity as a lawyer that was to follow planting 
losses, of which we shall also have something to 
say later on. He was still ready with his advice when 
the party required it, and did not by any means cease 
to take XMut in state campaigns ; but of the scores of 
political speeches it were worse than useless to remark 
in detail unless they express opinions of more than 
local or temporary interest like nearly all Southern- 
ers, he was in favor of that war with Mexico which 
our better judgment constrains us to condemn as in- 
defensible. He was a Presidential elector on the Whig 
ticket in the campaign which justified the victory over , 
Mexico by the election of Taylor. And he was too 
good a Whig and too good a Louisianian not to stand 
by the candidate of his party and his. state, though 
his undisguised admiration for Clay and Webster 
could not fail to make him feel that the party had 
chosen the man who could be, rather than the man 
who stiould have been, elected. 



CHAPTER IV 
FBOH HTATE POL1TK8 TO THE 8ENATB 

When the Compromise of 1850, admitting Califor- 
nia as a free stnte, but ext«n<liQg the possible arun of 1 
Blavnry over the remainder of the territory taken from I 
Mt^xito, L'Amv. before the ijeojile, Mr. Beqjamin'a I 
npiuioiw nu severiU poiiits underwent a rhaDge which I 
Heemed Huddeu, but wbicb I veuture to believe badJ 
beeu Joiij; prepitred for. 

The first exprcMsiou of this chaage of views i 
from hiB disaatiafactiou with the oonstitatiou of 1816, i 
He threw himaelf into the movement to call a new J 
couveutiou to remodel that constitution, which had I 
not yet been Hixymi-sinoperutiou. Theit- wen-severaJI 
ruiMoim for tliis displeasure. Oue that was ulmoetJ 
penional had to do with au euterprise in whJeh he had V 
i-e<*iutly IxN'omo much interested — the TebuaDtepeel 
Uailroad Oouipany, whosi^ fonnni iticorpuraliOD bad - 
l>eeu much iuterl'ered with by the ri^id and nt'edluwl; 
restrictive provisions of the old constitution, Of tfais J 
it will Ih- more convenient to speak when wo consitlu f 
other similar ronimercial enteiprises iu which Benja- 
min took a imrL Quite aMde from this persoDiU 7 
motive for dissatisfaction, neither Benjamin nor any 
othvT New Orleans Wliig could bo oonteiit with the 
apportionment of representatives, while the Demo- 
crats genenilly were dissatisfietl with llie whole basis 
of representation, as not sufficiently popular. 
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able men from both parties had recovered from the 
panic that had led to the insertion of provisions se- 
riously restrictive of banking or other corporationSi 
now sorely needed to aid in developing the re- 
souroes of the state. In the popular mind distrust of 
the legislature had somewhat given place to distrust of 
the executive ; people were no longer so much afraid 
that their own representatives in the legislature would 
rob them as they were that the governor, with his 
extensive xx>wers of appointment, would exercise al- 
most despotic control over the administration. Some 
of our historians have remarked that, at the time of 
the framing of the Constitution, America had a dread- 
ful bugaboo constantly in mind, — (Jeorge in — and 
consequently hedged the President about as if there 
were imminent danger of his developing into a Sulla, 
a Cromwell, or a Governor Tryon (to use an illustra- 
tion that might have occurred to them). There is still 
a little of this feeling among us, and the result is that 
sometimes we allow our judges to be selected for long 
terms by the governor, and then again we have a re- 
currence of the ulti*a-democratic fever and leave the 
choice of these ofl&cers to the inscrutable wisdom of 
the ballot box. These were the sentiments that in- 
spired the caUing of a constitutional convention in 
Louisiana in 1852. 

But before we tell of Mr. Benjamin's part in this 
conventiou it will be necessary to mention several 
other matters jwlitical. 

Following his usual custom, Benjamin went abroad 
in the summer of 1851. He had not returned in time 
for the meeting of the local Whig convention in Oc- 
tober, but, along with Mr. Bobb, his associate in 
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many large eoterpruieH, he was uomiiiated for the state 
Senate. The issoes in the state were so well defined 
that the local party platforms are qnite understand- 
able even now. That one npon which Benjamin was 
n<nniuated, and which his friends aesnred the voters, 
during his absence, be wonld accept, declared in &vor 
of a constitotiooal conTCntion to remodel the existing 
oonstitution bo as to provide for an elective judiciary, 
a well rc^nlated system of free banks, the del^ating 
to the le^slatnre of powers to enact liberal laws for 
railways, manofactories, etc., and other items of leas 
note. Unfortunately, the memory of man doth run to 
the contrary, when the length of the course is bnt mx 
years. Benjamin was no sooner nominated than the 
Democratic papers, and even some that were by no 
means Democratic, called attention to the tact that, in 
1846, he had voted against every measure of a liberal 
character; bat "Mr. Benjamin being absent in 
Borope, his friends, who put him in nomination, are 
safe iu making whatever professions they choose in 
his name."' His friends did, indeed, promise in his 
name, and their promises were made good. They also, 
to some extent, attempted to explain Mr. Benjamin's 
vot«s in 1846, and to account for the change of views 
that must be presupposed if he coald honestly stand 
on their platform ; in this they were by no means very 
successful, so for as convincing one's reason is con- 
cerned. They seemed to have no difficulty, however, 
in persuading the voters that Mr. Benjamin was all 
right, even if it did look a little queer to have him 
supporting in the legislature of 1852 many measurea 
« ftbo OrlMMfwt, Oot. IT, Nov. 7 ; SkUa 



FROM STATE POLITICS TO SENATE 99 

he had opposed in the convention of 1845, and he was 
dected without serions trouble. 

Scarcely had he been elected, when it became dear 
that he was the strongest candidate for the United 
States Senate. Two of the more influential papers of 
his own party at first told him good-naturedly that 
such plums were for his betters, or at least his seniors 
in party service, though he had been a very good 
young man. Duncan F. Eenner is preferred by one 
pai>er, and Bandell Hunt by another. And one 
journal, highly approving of his nomination for the 
state Senate, has a comment so significant of the im- 
pression which Mr. Bei\jamin's boyish appearance 
(in his fortieth year) still made on people, that I 
cannot forbear quoting : ^ 

'^ He is sagacious, possesses great tact, and would 
make a very brilliant and effective senator. His 
appearance in that body would startle the gossips at 
Washington. His boyish figure and girlish face, — 
his gentle, innocent, ingenuous expression and manner, 
— ^his sweet and beautifully modulated voice, would 
render him decidedly the most unsenatorial figure in 
that body of gray heads and ftOl grown men. But, 
when he should arise in the Senate, and in the most 
modest and graceful manner proceed to i)Our forth a 
strain of the most fluent and beautifully expressed 
ideas, of the most subtle and ingenious arguments, 
of the most compact and admirably arranged state- 
ments, ^-casting a flood of light over the dryest and 
most abstruse subjects, and carrying all minds and 
hearts with him by his resistless logic and insinuating 
elocution, — ^thcn would the old senators stretch their 

1 New OrlMUia D^ia, Ooi. 10, 1861. 
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^es and moaths vith wonder, whiapering to one sm- 
other, "ThaCs a derilish smart little fellow,' — ^tiien 
wotdd all tlie ladies declare, ' What a loTe of a man I ' 
— what a perfect Admirable Crichton, — eo beaatiftal, 
yet so wise, — so gentle, yet so terrible in sarcasm, — eo 
Boft-toned, yet so rigorous in logic 1 The quid nunea and 
politicians would join in the general wonderment, and 
give their decided opinion that he was a psycholog- 
ical, physiological, and intellectual phenomenon. 
Bol^ with all his genios, his imirersal t^ents and 
eloquence, Mr. Beqjamin will hardly be elected to 
the Senate, because be is too valuable and necessary a 
man in this state. He is the acknowledged leader of 
several great enterprises, iu which onr state and city 
have a greater interest than in being ably represt'iited 
In the United States Senate." 

When the time for the election came on, however, 
the vote for Beqjamin in the caucus of hia own party 
was overwhelming. He was nominated on the second 
ballot, receiving thirty-seven votes to Kenner's nine- 
t4M>i), Hunt's eleven, and two scattered. And in the 
actual election a Whig victory was certain, that party 
having a clear mf^ority of the General Assembly. 
Benjamin was a popular candidate, and won some 
Democratic vot«e, being elected by a uuyority of 
twelve over his old antagonist of 1845, Solomon W. 
Downs. To supporters of Hnnt or Eenner, like the 
2Mia^ Benjamin's easy victory over them in the 
caucus came as a surprise. But this paper ' probably 
hit the tme explanation: "The country members 
rather preferred a gentleman . . . who . . . 
was a sngar planter, and had, therefore, a common 
■ Jan. 29, 1853 ; aee kIm Ju. 9f. 
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interest and sympa^y with them. Another great ad- 
vantage enjoyed by ]\ii*. Penjaniiu was in the fact of 
being a prominent meujibior of the legislature. . . • 
Mr. R made good use of ^t^is. advantage. He not 
only rendered himself very agreea\>le to the members 
of the l^islature, but he manif^sfaNf* a zeal, industry 
and eai>acity in the preparation ot. ^bnsin^ss for the 
legislature,— ^gesting and framing bills, ^nd drawing 
up rex)orts, etc, — which produced a mbst.-£fl?T.orab]e 
impression as to his great practical talent * and .'use- 
tiQness." ' ' •'/ . 

We might step aside here for a moment to mention* ** • 
some of the praises bestowed ux)on Benjamin in th^ • 
little sketch of his life that follows the comment just 
quoted. His amazing versatility, his rapid rise in 
his profession, — '' though not yet forty, he has reached 
the topmost round of the ladder of distinction as an 
advocate and counselor in this state" — and his 
amiable, fescinating i>ersonality caused most frequent 
remark. What a ring of a by -gone age it has, when 
the worthy editor undertakes to account for '* aston- 
ishing versatility, such as we have never seen in any 
man we ever knew," in this fashion: *'His head, 
phrenologically speaking, is fully developed in all the 
faculties. He has a fine imagination, an exquisite 
taste, great power of discrimination, a keen, subtle 
logic, excellent memory, admirable talent of analysis." 
But the most, astonishing thing in the senator-elect, — 
and here we must agree with the Delta, — is that, while 
attending to a very heavy law practice, ** he has had 
time to look after one of the largest sugar plantations 
in the state, to pay a yearly visit to Paris, to see to 
the interest of the great Tehuantepec enterprise, to 
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fulfil all of the dotiee of ao.-actiye partiBan, of a 
pablic-spirited citizen, of a. liberal genUeman, with a 
taste for Uie eleganciee, thASDctal pleaBoree and refine- 
ments of life," .■ •.■.':'■ 

Mr. Benjamin's, btrm 'in the Seoate of the United 
Stat«8 was Dot to-tie^' mitil March 4, 1853. In the 
meanwhile ther^ 'trtts more activity in political life than 
at auy tlniu before. He did not, of coarse, re^n 
from tfl^-Stiite Senate, of which he had just been 
elected' a 'inember, and took a prominent and very eager 
p&ft ill the actual work of the l^islatore during Jau- 
■'. Iiat7 and February, 1852, making a long and sncoeesful 
; fight in behalf of the Gitizens' Bank of New Orleans, 
which brought down npou him the unspariDg censure of 
its many enemies. 

Of the Citizens' Bank it is only necessary for us to 
say here that it was a financial institution which had 
suffered in tiie panic of 1839, had suspended specie 
payments, and, failing to resnme within the time pre- 
scribed by the l^islatnre, had since been stru^liug 
to protect itself from enforced liqaidation under un- 
favorable conditions. Mr. Benjamin was one of those 
who believed that the interests of all concerned in the 
bank could best be served by permitting it once more 
to resume control of its own i^airs.' 

The Whigs, having obtained control of the legisla- 
ture, strained every nerve to win the by-elections in 
the state, and above all to control the constitutional 
convention which was to assemble in July. Even 
the city election, in March, was conducted on national 
party lines, the Whigs making a vigorous fight in 
the tacB of a dangerous opposition and a split in 
> TVmc Data, Feb. 16, Handi 3, 11 ; DOa, Feb. ISL 
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their own ranks. In a speech at a great Whig meet- 
ing on the eve of the election (March 2iBt\ Benjamin 
orged his hearers to vote in &vor of the proposed 
constitutional convention and for del^ates to it, and 
to remember that in voting at this election they would 
be helping to decide whether the next four years of 
nationkl administration should be Whig or Demo- 
cratic. For this excessive partisanship he was justly 
condemned ; the only excuse which can be offered is 
that^ as in 1845, he was intent on issues of &r greater 
imiM>rtance than those that lay on the sur£EU».' The 
people were in favor of the convention, and the 
Whigs elected at least a part of their ticket in the 
city.* 

Del^;ates were to be chosen on June 14th, and 
again the Whigs, with Benjamin and Boselius among 
their candidates, made a strict party fight. Not only 
was this course deprecated, but the Ddta ' very x>er- 
tinently commented on the Whig ticket: ''It in- 
cludes two gentlemen who were prominent members 
of the convention of 1845, and who, in that body, 
were conspicuous for their maintenance of those very 
restrictions which have excited the hostility to the 
constitution that has led to the present movement to 
change it Mr. Benjamin, if not the author, was the 
ablest supi>orter of the bank prohibition clause ; he 
was also in favor of restricting the suffrage ; and, 
though foreign bom himself, voted for the provision 
requiring naturalized citizens to reside here two years 
after acquiring citizenship before they could vote. 
Mr. Boselius voted for the same clause." 

> Data, March 22. 

*Mi^ 21 ; cf. Maj 8 and 18, and June 13 and 15. 
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But Benjamiu and ItuHHliun ttiK^u'eded iu coDTincisg 
the people that they Iiati luuditiMl their views on 
otlier i 111 portal it iHMUutt, il' not oii wiin-a^ rmtrictioii, 
aud the Whig delegation wiw clerteU by a very sub- 
HtAiillal m^ority. Meauwhile, befHre the convcutiou 
met, the Prusideutial cauviiss had bt^uii, and Beu- 
jamin bon- his share of the cauipiiij^ii work, 
speech which, for its eoiiil^jiy aud elot|uenc«, 
warnt pniim^ eveu from hi» mo»t iK>n<i6t4?ut aud i 
fonipromiHiiig critie, tlie True Delta (not to be coq| 
founded with the Delta) was delivered at a great i 
flotation meeting on July Ist. Though a regular riu 
pAigu Kpcech, full of " putty ihiiuder" iu plaees, it I 
reuitirkably felivituus iu expre^ioti luid 1a«tful 
matter. There in a touching tribute Iu the dead Clayj 
the lost loader. Fillmore, he eaid, would have 1 
the first choice of Louiaiima, and Webster, whom 1 
eulogizes in a few apt plivtutes, tbe second. Bn 
praiHce Heott without fulsonieiiess, and in the < 
paigu that foUowiMi he did his bewt in the losing fight 
fur him. As the campaign progressed, iu September, 
he stumped the state for the tienend. As one paper 
put it,' "the gentle, perauafiive, bird-like notw of tlia) 
oratorical siren, J. P. Benj»min [enchained] the v 
cattle that roam the pi-airies of OpeJousas." 

The constitutional convention met at Baton Boii| 
on July &th. Though the clianges it made were t 
many caries radical, it waa not so iDtpurtant a body, i 
excited lets popular interest tinm the previous ( 
ventioD. In 1845 it bad taken nearly five mouths to 
patch up a constitution which was not so very ditfer- 
aut from the one it rcpla^'cd ; which was full of conbj 
■ DeUa, Sept. IS ; alao 9. 
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promises that satisfied no one ; and which lasted but 
seven years. In 1852 it took less than a month — ^£rom 
July 5th to July 31st — to enact a constitution in 
which one can easily count twelve or fifteen changes 
of capital importance. When such an amount of 
work was accomplished in the time named, it is al- 
most superfluous to remark that there was little de- 
bate ; the ideal of this body was to do with certainty 
and celerity those things upon which the msyority 
were agreed. Except for special reasons, speeches 
were rigidly limited to half an hour. Article after 
article of the old constitution, involving no contro- 
verted i>oints, was adopted without change. With 
relentless and monotonous frequency the majority 
voted to table indefinitely amendments that might 
excite dispute ; and Benjamin voted with, and was 
the directing spirit of, that m^'ority.' 

It would be tedious as well as profitless to enumerate 
the points of difference between the constitutions, but 
we must indicate such as iire significant of a change of 
opinion on the part of Mr. Benjamin. In 1845, he 
who had advocated appointment, and appointment for 
life, in the case of the judges of the supreme court 
and other ofiicers, now advocated, and carried through, 
articles providing for elective judges of the supreme 
court (term ten years) and of district courts ; for 
an elective superintendent of public instruction ; for 
elective boards and commissions, etc. Similarly, he 
voted for annual sessions of the legislature ; for in- 
creased liberality in the acquisition of citizenship ; 
for the abolition of all restrictions, except that of be- 

' The chief sonroe for the facts in this and following]; paragraphs 
is the Journal of tiie Convention, which givea no debates. 
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uig a " free white male citizen over twenty-one yesra 
of age," imposed opon membeis of the l^isl^nre. 
The voter could now aoqnire the anfirage after one 
year's residence, and if he were bat twenty-one he 
was as eligible to the senate as to the house. In 1846 
tlie govemonihip seemed so precioos a thing in the 
vym of the convention, that they provided that the 
oocnpant of the office most be at least thirty-five yeaia 
of age, and have resided in the state at least fifteen 
years. Mr. Benjamin, it will be remembered, then 
wanted to make the provision still more conservative. 
Now he voted for a provision setting the age at 
twenty-eight, the residence at four years. 

All these are striking enough by themselves to bring 
upon Mr. Benjamin the facile and irrefutable charge 
of inconsi8t«ncy. There is something more singnhu- 
still, which we shall leave till we mention two or 
three of the new clauses in the constitution. 

With small difficulty, where before he had en- 
countered hopeless opjiosition, he got passed a clause 
providing for the free registration of voters in New 
Orleans — population was BO sparse elsewhere in -the 
state as to render such a law of little use. He had 
learned that there conid be as great folly in throttling 
corporations as in permitting South Sea Bubbles or 
wild-cat banks. He therefore favored liberal modi- 
fications of the existing provisions on banks and cor- 
porations, and himself was chiefly instrnmental in 
having inserted a special clause l^alizing the Gitizentf 
Bank and the acts already passed in support of it. 
After the long depression in the train of the great 
panics that had stopped all commerc^ial enterprise, the 
Southern states in particular were beginning to feel a 
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revival of busmess prosperity, and a consequent re- 
vival of projects, often all too ambitions, for the bnild- 
ing of railways and other internal improvementa In 
this current enthusiasm Benjamin shared, and so 
united promptly and effectively with those who helped 
to enact a whole new section (Articles 130-134) in the 
constitution, providing for the fostering of internal 
improvements, with an elective board to administer 
the same. 

It is scarcely necessary to remind any one of Mr. 
Benjamin's opinion on the proposition to adopt the 
Federal basis of representation. With simple logic and 
statement of the facts so undisguised and straight- 
forward as to be overwhelmingly convincing, he had, 
in 1845,' denounced the principle of slave representa- 
tion in any form as unjust and iniquitous. The ques- 
tion of the basis of representation was, naturally, an 
interesting one in the new convention, one of the few, 
in fEU^t, which brought on warm debate. And Mr. 
Benjamin voted and spoke in favor of basing repre- 
sentation on the total i>opulation, slaves and all.^ 
Indeed, whether justly or not^ the opposition papers 
accuse him of being the person responsible for the 
final adoption of that basis, of exerting his eloquence 
to x>ersuade and his sarcasm to drive reluctant mem- 
bers to vote for this most distasteful measure. And 
*' after adjournment, Mr. Benjamin mollifies the sub- 
jects of his sarcasm by his pleasant smile, his silvery 
laughter, or — greatest concession — allows them to ex- 
cel him in a game of ten-pins ! '' 

There was, of course, opposition in the convention, 
though tajT less than one would have supposed. From 

> Jowmal, p. 65; Detto, July 27, 29, and Aug. 3. 
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the natnre of the question involved, however, this op- 
position was bitter, and the dennnciatiou in the preas 
tierce. Ten of the city del^;atiou voted aKainst the 
total popolation basis, inolading Buidell Hnnt and 
£. A. Bradford, soou to beoome Beqjamin'B partner. 
The eity press generally, Whig or Democratio, dis- 
liked the provision ; some gulped, made focee, and 
swallowed it; some were courageous enough to de- 
nounce it The True Ddta, in particnlar, always dar- 
ing to the point of intolert^le insolence and not over- 
nioe in its "distinction of epitaphs," returned to the 
assault again and again. The practical eS^t of the 
provision can be very clearly appreciated when one 
examines the ceiisus. To keep in touch with the 
opinion of the time, we may as well use the fignres 
given by the 'JVtie Delia ' with its comment. 

The seven parishes of West Baton Rouge, Bt 
Charles, West Feliciana, Pointe Coup^ Concordia, 
TeuBas, and Madison (alluvial lands, chiefly prodnc- 
ing cotton) had a white t>opnlatiou of 11,264, a 
ne^n^ population of 47,373, making a total of 68,637. 
The thirteen parishes of Livingstone, St. Helena, 
Washington, Sabine, Jackson, Bienville, Franklin, 
Caldwell, Union, Catahoula, Calcusien, St. Bernard 
and Vermillion (chiefly upland pine countiy) had a 
white population of 35,681, a negro population of 
23,819, making a total of 59,500. "By this most 
atrocions arrangt^ment, 11,284 residents of seven 
parishes are clothed with as much political power as 
36,681 residents of Ihirteen parishes among the most 
prosperous of the state." Thisshonld make it clear 
how unequal and unjust in its operation wonld be the 
< Aug. 6 i bIm Bepi 8 ud U. 
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provision now sanctioned by the state oonstitntion. 
As I have noted elsewhere, such parishes as Concordia 
and Tensas had an enomioos preponderance of slaves^ 
who formed a minority in such parishes as Union or 
Sabine. The slave owner was given a tremendous 
IM>litical advantage. '^ The one hundred n^gro slaves 
of J. P. Benjamin, of Plaquemines^ are made just as 
good as one hundred citizens." 

In the abstract, one cannot defend the constitution 
of 1852. The best that can be said for it, I think, is 
that its makers recognized its shortcomings and pro- 
vided for a much more rapid process of amendment 
than had prevailed. It has, however, one merit 
which may be overlooked ; though its ends be not 
wise, it at least has the courage to seek them by direct 
means, and to declare itself for a principle. And 
when we remember that this was a period of growing 
hysteria on the slavery question ; that Louisiana, once 
liberal in her encouragement of the enfranchisement 
of slaves, but now frenzied by incessant Abolition 
agitation at the North, was passing draconic laws in 
her black code ; that even in the convention itself 
members not to be classed as radical in their views 
prox>08ed articles absolutely prohibiting any master 
from freeing a slave unless said slave were deported 
from the state, and absolutely prohibiting free negroes 
from entering the state, under penalty of forfeiture of 
their freedom,' — when we remember all this, it should 
not be difdcult for any person endowed with common 
kiittwledge of and sympathy with man as he is, to 
atiderstand the impulses that led to the adoption of 
tJiat constitution, and perhaps to justify them on the 

^Jommtd, P.2S. 
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principle of the inhereat tendeooy to defend our own 
proper^ by any and all means. 

The truth is, that there was some foondatiou for the 
charge made against the Whig leaders, and portica- 
larly against Benjamin, in regard to this constitalioD. 
They boasted, it was said, that the Instnunent woold 
gnanntee Whig control in Looisiana at least for the 
next generation. The Whigs bad oome to be r^arded 
as conservaCiyes, as the party in &TOr of safegnarding 
existing rights, privil^es, and conditions, North as wdl 
as Sooth. A. very large proportion of the wealthy 
and prominent &miliee of the state were Whigs, who 
r^arded the Democrats as certainly dangerous in 
politics, and quite as certainly not fit to associate with 
them on an equal footing in society. These people 
were, in the main, still the largest owners of slaves. 
And a provision which gave them representation for 
their slaves ought, in the nature of things, to have se- 
cured their influence over the affairs of the state. 

But the cansesthat brought about the disint^ration 
of the Whig party as a national force were quite be- 
yond the control of Louisiana politicians, and those 
causes were ab-eady at work. The death was to be a 
lingering one ; indeed, the exact instant of final dis- 
eolntion can scarce be detected : 

" Ae Tirtoons men pan mildl; awsj, 
And wbiaper ki thnr sonls to go ; 
Whilrt same erf Uieir aad friendii do My, 
'Now hii brcAth goes.' nod some My, 'No.'" 

The party may be said to have been really In 
articiUo mortig when Scott met defeat in the autnmn of 
this same year. And the provisions of the Louisiana 
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eolistitiitioii of 1852 oould not consolidate the Whig 
party in that state when the national organization was 
destroyed. 

There is no denying Benjamin's radical change of 
front; but thongh his motives may have been mis- 
taken, it would certainly be nothing but narrow 
pngudioe to condemn him without at least attempting 
to discover those motives. The True DeUOj more apt 
in critiGism than profound or just, baldly declares ' 
that Mr. Benjamin's sole motive was a small and al- 
most selfish one. In 1845, it states, he was a lawyer 
owning no slaves ; in 1852 he was a sugar planter, and a 
large slave-owner. Thefoctsarenot exact, andthesug- 
gestion is little short of puerile malignity. Unfor- 
tunately, with his habitual indifference to journalistic > 
censures, Mr. Benjamin, so far as I can discover, / 
vouchsafed no explanation. Under such circum- j 
stances, I feel justified in suggesting one which seems , 
to me reasonable. I 

Unquestionably, he still held the views expressed in \ 
1845, viz. J that a conflict was fast approaching between ] 
slavery and Abolition, and that in preparation for this ] 
conflict a well-knit Southern x)arty must be formed. 
He repeats this idea, we shall see, in 1855. His legal 
training taught him to seek, if possible, a peaceM 
solution of the problem rather than allow matters to 
come to a crisis. Even his defeated opi>onent8 fre- 
quently bore evidence, on other occasions, to the fact 
that he was not an unscrupulous antagonist, not a 
partisan who would attain his own ends by trampling 
upon others ; but that he was preeminently tactful and 
conciliatory. His marked partisanship in this oon- 
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veutioD and in the politdu&l eamptii]^ was com* 
meuted on becaune it van nuusiiiil. Watt it uot dn» 
to his duh'rmiuatiou to tuiike oLe tiiuil uud de8ponit«> 
effort in Iwbalf of hia chosen principlust If he oould 
gain a victory for the Whigs, and if they, as a uatioual 
|)arty, should make up their miiidu to Htaud by the 
Uonth, cei-tainly a critical point woold have bMU J 
gained. He could not foretiee that the great party I 
would fail 80 utterly to respond to the needs of tbofl 
hour, to change with the cluinging timt^. He himaelfl 
was too cleiu'-httaded, too rational to ding with des-1 
peration to principles that were uo longer, to use ft4 
recent phraee, "live issues." Accordingly, he had 
yielded with the nu^jority of his party in Louisiana to 
the popular demand for democratic or liberal man- 
ures, though his own choice would certainly have been 
different. He could not carry the Northern wing of 
the party into the policie^j which he thought might 
have given it a chance for continued jirosperity, a o 
lease of life. 



CHAPTER V 

OOMMEBOIAL INTEBEBTB 

The year 1852 was not to pass without still ftirther 
IM>litioal excitement for Mr. Benjamin. After the 
election to the United States Senate, the session of 
the l^gislatore, the election for the convention, service 
'in that convention, the Presidential campaign, and 
the election in November to ratify the constitution, 
there came, to cap the climax, a determined and 
alarming assault upon the validity of his election as sen- 
ator. As early as November 6th, one of the city papers 
remarked : ^ ^^ The friends of a certain distinguished 
gentleman, who is known to aspire to a seat in the 
Federal Senate, are said to speak of the probability of 
Mr. J. P. Benjamin's being unseated." 

It is highly probable that this attempt to unseat 
Benjamin was at least partly the natural outcome of the 
hard feeling which was engendered by the campaign 
of the spring and summer, and especially by his 
somewhat rutMess partisanship. As it is an interest- 
ing example of the extremes to which party feeling 
and trickery can go, the case is worth reviewing. 
Even though they must have known that the attempt 
oould not succeed, the enemies of Mr. Benjamin mani- 
fested an unholy joy at the prospect of his being 
^' hoist with his own petard " — ^the petard in this case 
being the constitution of 1852, said to be of his manu- 
fiBMsture. 
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The gronndfi on which Benjamin's eleotioii was 
aaserted to be ill^al and void involved a very subtle 
quibble in constltntioDAl law. Acting nnder the man- 
date of ttie constitution of 1846, the General Assembly 
of 1846 had passed a law relative to the election of 
United States senators, and this law was still in force. 
It provided that, on the firat Monday following the 
meetii^ of the l^islatore (January), in the session 
thereof commencing in the year in which the term of 
(^oe of the senator or senators would expire, the two 
houses should meet and proceed to the election. 

Since the Louisiana legislature convened biennially, 
in the even years, '46, '48, '50, '62, and as the 
terms of senators always expire in the odd years, no 
session of the l^islature " oommenoing iu the year id 
which the term of any senator or senators" would 
expire could ever occur, unless such aesaion should 
chance to be an extra or special one. Having care- 
flilly provided for what, in all human probability, 
would never happen, the law very wisely proceeded to 
put in the one clause that was worth all the rest, pre- 
scribing that, in case a session of the legislature should 
not occur in the same year, the election should take 
place in " the year next preceding." Under this pro* 
vision Benjamin had been duly chosen in January, 
1862. 

But the same legislature which elected him, and 
which bad a Whig majority, sent forth the call for 
the constitutional convention. That convention, still 
dominated by the Whigs, enacted a new constitution, 
one of whose proviaions was for annual sessions of the 
legislature, meeting, as before, in January. The oon- 
stitntion had been ratified by the people ; it was to go 
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into effect immediately, allowing only time for new 
elections. Throughout the summer, however, and in 
the November elections, the Whigs had been losing 
gronnd, until finally, at the election for members of 
the new legislature which was to assemble in January, 
1853, the Democrats found themselves secure in the 
lower house of that body. The term of Solomon W. 
Downs, whom Benjamin had been expected to suc- 
ceed, expired on March 4, 1853. Here was a law 
commanding that the election for senator should be 
held in the same year in which the senatorial term 
expired. Here was a session of the l^slature^ — and 
a Democratic House — in the same year in which one 
of the two Democratic senators was to be replaced — 
by a Whigt or by a Democratt 

The temptation was far too strong for the average 
politician. Before the l^slature met, the partisan 
press discussed the pros and cons; when it did as- 
semble, the Democratic caucus hesitated somewhat^ 
but finally took up the matter, and decided by a vote 
of thirty-nine to fifteen that they would bring up the 
senatorial election, and support it as a party measure. 
According to the program, on the 24th of January, a 
Democratic member from New Orleans introduced a 
joint resolution, that the House, with the assent of the 
Senate, proceed to an election for senator to succeed 
Downs, thus treating Benjamin's election as absolutely 
null and void. There was a postx>onement of action, 
however ; then the motion was lost ; then a motion to 
reconsider was rushed through in a thin house by one 
vote. Meanwhile, the Senate, still Whig, sent the 
resolution to the Judiciary Committee, and ordered 
five thousand copies of their adverse report printed. 
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The disgraceful episode was closed, mo far as the leg- 
ialatore was eoncerued, by an advei-se vote ou Feb- 
rDiu-y lOtli. But it hiid bwu a hot tight, in aud out 
of both houses. The report of the Beuate Judiciary 
Oonimittee had been freely circulated as a Whig 
douumoQt, aud Whig meinbefs of the legislature bad 
doue their best to iullueuce public opiuion in favor of 
the validity of Bei^jtuaiu's election. One of the ablettt I 
. of thtsae defences is that by T. G. Hunt, brother of 1 
Kaodell, iu the tHcagnm^ of February 6th. And the 
Democrats bad held uimvi meetings iu New Orleans 
aud iu Baton Kouge, wltb the objei'l, so said the Whig 
presH, of intiiuidatiug the Oeueml A^ejubly ; while the 
Democratic or oppositiou press teemed witli arguments, 
soealled cousMtutional, agaiust Beujamiu's right to 
his seat, aud insiuuatious of the wildest uature regard- 
ing bim personally. Thus the Tnie l>eUa snu^esta 
that there are some doubts whether Beujamiu, although 
be exhibited such an " intolerant aud restrictive spirit 
in relation to adopted oitizeus," has himself complied 
with all the formalitdes necessary to uaturalization. 
And one writer, usurping the uame of " John Hamp- 
den," tilled columns in several issues of that jour- i 
nal urging all the specious quasi -constitntioual ar- I 
giunents against Bc-ujamin, and revealing his own 
want of faith in his argument by dark hints that the 
senator's election was the result of deep and sinister 
Whig designs, born of amazing prescience that the 
party would lose in the elections of 1852, and that 
his only chance would be in tlie legislature of that ] 
year, 

For the first time, we dud John Slidell, who was ft ] 
brother of Thomas Slidell, aud had always been » 
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Demoorat, acting as Benjamin's friencL The fight 
was lost in the l^islature, but a forlorn hope of Dem- 
ocrats carried it still farther. Some of them no doubt 
were acting conscientiously, being really confused by 
the speciousness of the aigument advanced. But the 
real animus of the attempt to unseat Mr. Beiyamin 
was narrow x>artiaansh1p. In the United States Senate 
Pierre Sould, on March 7th, presented a petition 
signed by twenty members of the l^islature, protest- 
ingagainst Benjamin's taking his seat, on the ground 
of his having been illegally chosen, and of his being 
a native of the Island of St Thomas. Benjamin had 
already been sworn in, without opposition, on March 
4th. The petition was formally presented by Soul6, 
but to his honor be it said, he distinctly stated that 
he would do no more than this, and it was laid on 
the table.' 

It was not long after this that the Democratic legis- 
lature of Louisiana had the privil^e of electing a 
senator. Soul6 was despatched as American envoy to 
Spain, and Benjamin's friend, John Slidell, was chosen 
to fill the vacant place in the Senate. Though al- 
most accidental, this replacing of Soul6 by Slidell 
must be credited with not a little influence on Benja- 
min's subsequent political career. He had known 
Slidell for years, of course, but had never been so 
intimately associated with him. And though he was 
a man of too much intelligence and character to be 
dominated by another, he was unquestionably influ- 
enced by his associates, as one would expect from a 



> IVue Delia, Jan. 11, 13-16, 19-23, 25-29, Feb. 1, 3, 8-11, 13 
and 16 ; Pieaymie, Jan. 25, Feb. 4, S, 8, 9, 11, 13, liaroh 17 and 18. 
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dispofiitioD rather impressionable, givea to enUinsi- 
iisms, above all, foDd of being ou guod terms with Lis 
fellows. From Lhiij time oq we dad tlie niuutt) of Ben- 
Jamin and Slidell almost constantly associated in the 
oppoHitiou press. I 

Mr. Slideil was a man of uaqntstioned ability as a ' 
politician, and his personality, thoagh neither faHci- 
nating by itM mbouity, like that of Beujamin himself, 
nor coniniau<tiiig rertpect by its fire and earuftfitueea 
and gentleness combined, like that of Jefferson Davis, 
as his admirers saw him, was yet a strong one. As a | 
lawyer and as a speaker, he was much inferior ; as a ] 
lH)Htical ta^cian, he was probably superior to Mr. 
Beqjamin. His methods aroused much suspicion al- 
most always among the Whigs of his state ; and hia J 
name was frequently connected with transactions Uiat J 
induced the most bitter feeling, and brought upon him 
the most violent dennneiations. It is unfortunate I 
that in much of this Benjamin's name is put Inside I 
that of Slidell ; but it is a fact that, at the same J 
time, no charges of corrupt practice are made agi 
Ml*. Benjamin, and that those which are utteivd I 
have DO snrer foundation than the purtisanship of a I 
very vituperative press. 

The circumstances of Mr. Benjamin's entrance into I 
the Benate, in a contested seat at a time wheu there was 
still some doubt as to the political complexion of that 
body, at first attracted pretty general attention to 
him. His reputation as a lawyer and as a debater, 
too, had preceded him, while it was generaUy known 
that President Pierce had offered him a seat on the 
Supreme Court, which he declined, not only because ^ 
he preferred the more active life in politics bot prob- 



GOMIOSCIAL nrrEKESTS 119 

ably also because he needed for his fBunily more mon^ 
thsm a Supreme Court Justice received. During his 
first two years in the Senate there is little of imx>ortance 
sufficient to warrant extended comment. He was work- 
ing hard at the time, and no careful survey of the 
Congressional Globe for those years is needed to con- 
vince one of his assiduity. But the presenting of pe- 
titions and local bills is a matter in which the public of 
two generations later can hardly feel a keen interest* 
Then, too, Benjamin was as yet acting constantly and 
loyally with the dwindling Whig party during a Dem- 
ocratic administration, so that little opx)ortunity of- 
fered itself for a conspicuous share in the making of 
laws. He delivered several speeches, but none of first- 
rate ability, though they must have been sufficient to 
establish his reputation as a ready debater, and to 
prepare for greater efforts. 

When he went to Washington, he did not lose touch 
with local affairs. Mrs. Benjamin, who was always 
rather French than American in her tastes and inter- 
ests, moved to France permanently, so that there was 
no opportunity for him to establish a home at the 
capital. He was compelled to relinquish his hold as a 
sugar planter, since attendance in the Senate, his 
practice, and numerous other occupations, added to 
the actual misfortunes of the overflow, were enough to 
render it impossible for him to attempt to continue in 
a business so notoriously precarious. But though thus 
obliged to abandon one project dear to his heart, 
there were many others, of great utility for the state, 
to which his devotion was hardly relaxed by political 
exigencies. The most notable of these were the Te- 
huantepec Railroad and the Jackson Bailroad. 
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The dream of tnum-wtlimiaD pommnuitaitioa, dov 
m) near the most pei't'ect realization, was iievur ao 
vivid, so truly orientul in ite »xiibej'aiicc, an during the 
middle of the century which bun just closed. Then 
the imaginations of all people, evru the Mejdrana, 
were tlrtid by idi'aa and prectiutiouB and Btatemeiits 
about milwitya which soon were i>roved to be utterly 
fkncit'ul and unwarranted. The facility of organizing 
couipauitw wuA taken aa an indication of the faii»- with 
which rotuls could be uonstrncted. With more tlian 
the impracticability and enthusiitsni of AJnaischar, the 
world dreaim^d of railwayKwhiiJi it would havetakeua 
ceutwy to build ; and the bewilderment and ruin were 
proportionately greater when the crauh came. Diffi> 
cult as were the problems of construction, obtaining 
materials and equipment, and remuDerative operation, 
in the United Statett, they were as nothing compared 
to those to be solved in sonthern Mexico. And 
yet men of intelligence spoke of a railway arriK« the 
almost nnknown, unsurveycd wilds of Alec LCVu z and 
Oajaca as if they expected to make a juuruoy ou it 
riratTweek. It was very near the end of the centuir 
before the first lo<»motive crawled over a line similar 
to that of which Mr. Benjamiu and his triends spoke 
with snch great confidenoe in 1860. For this man, 
with all of his practical Heuse and his experience, waa 
often onaccountably sanguine^ too ready to helieva 
what he wished very much to believe, and apt to take 
on trust 8t)iteuienta which he afterward discoiered, 
by personal investigation, to be quite unreliable. 

It was in the fall of 184» and the spring of 1850 tJiat 
the scheme of the Tebnanteper Railroad began to take 
defiiute shape as a matter in which the citizenB of New 
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Orleans were interested.^ But there had been eight 
years of deferred hope before that. In 1842 (March 
Ist) Santa Anna, then nominally president and really 
dictator of MezlcOy issaed a decree giving to Don 
Jose Qaray, a citizen of MexioOy the exclosiye right to 
effect inter -oceanic oonunnnication across the Isthmos 
of Tehnantepec The grant' was very generous in its 
terms, permitting him to open a canal, or to build 
first a carriage road and then a railway. The grantee 
or his assigns were to have protection in all their 
rights as well as aid in the work, and the privilege 
of fixing tolls for fifty years on the canal or railway. 
All vacant land, to the extent of ten leagues on both 
sides of the proposed route, went to Graray. In 
return, he was to agree that the canal or railway was 
to be neutral ; that the work on the line should b^in 
within two years after the completion of the prelimi- 
nary survey ; and that any colonists introduced to peo- 
ple the land granted to him should become citizens of 
Mexico. 

(Jaray seems to have been what we, in the days of 
Hooleyism, should call a '' promoter," having neither 
the means, nor perhaps the intention of undertaking 
the work of railway building himself. But the chronic 
disturbance in Mexican politics encouraged him to 
make a show of banning, in the hoi>e, probably, of 
obtaining further concessions. He did succeed in ac- 
complishing this object, and from time to time secured 
extensions of the period of his grant. In December, 

' Newspapera of 1850-1852 are filled with items ; the most im- 
portant, as giving a foil history of the matter, are the DeUa and 
Piea^ne of Aug. 9, 1861. 

* TViitf />eaa, July 31, 1861« 
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1843, dnring one of the kaleidoscopic reappeanuioes 
of Santa Anna, the date for oommencing work on 
the Isthmna was extended from July 1, 1844, to 
Jnly 1, 1846, some sort of a aorvey having meanwhile 
been aocomplished, though ao carelessly that no port 
had been definite selected on either side of the 
Isthmos for the tenninns of a railway that certainly 
coold not live without ports. 

The approaching difficulties with the United States 
ftiniiBhed Garay witli still another excnse for seeking 
an eztensioQ of the period within which he must b^n 
actual work. In June, 1846, just before the time set 
wonld have expired, he sought another extension, 
with still farther privileges. The lower house of Con- 
gress considered his appeal approvingly, and passed a 
law, which was then sent up to the S^iate. There it 
had been Davorably reported from a committee, and 
was on the eve of being acted on, when, to quote Mr. 
Benjamin's reporti' "there occurred one of those 
events unfortunately too frequent in the history of our 
neighboring republic. The administration of Praedes 
was attacked and subverted by Mariano de Salas, at the 
head of an armed force." In other words, Praedes 
had lost his bold on the "army," Salas having bought 
enough of the "soldiers" to make himself dictator, 
which he proceeded to do. He was something of 
a benevolent despot., introducing various reforms, per- 
mitting liberty of the press, etc. He was certainJy 
benevolent toward the Tehnantepec scheme. Says 
Mr. Benjamin again : " Whilst Salas was thus exer- 
cising, tie facto, the snpreme power of the govemment ; 
whilst his dictatorship was thns unquestioned, his at- 
■Arid), Aug. »,1BB1. 
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tention was called to the law which was on the eve of 
being passed when the Congress was dissolved ; and 
after examination of the subject, he promulgated his 
decree of the 5th of November, 1846, which is a copy 
of the law that had passed the Mexican House of Bep- 
resentatiyes and the committee of the Mexican Senate. 

'^By the terms of this decree, the delay of com- 
mencing the works on the Isthmus was prolonged to 
the 5th of November, 1848. The work was actually 
commenced prior to thaJt date, as is established by the 
official reports of the Mexican authorities on the 
Isthmus." 

The validity of the grant, endorsed by so many of 
the half-dozen administrations which had in turn en- 
joyed a precarious existence since 1842, certainly 
should have been beyond question, however prejudicial 
it may have been to the best interests of the country ; 
however outrageous in its disregard of public x>olicy ; 
however doubtful may have been the means used 
to secure such a public franchise. Its force was still 
further recognized, directly and indirectly, by subse- 
quent administrations. When the United States had 
taken the edge off its keen martial appetite at the ex- 
pense of Mexico, the Polk administration sought to 
secure what advantages it could from the vanquished 
foe. Unfortunately, neither the direction nor the im- 
mediate application of our diplomacy was in very 
able hands, and so, with General Scott bickering 
with Mr. Trist, and Mr. Trist misunderstanding Mr. 
Polk and finally patching up a treaty without any 
very clear right to do so, we did not get quite all we 
wanted. In regard to this Tehuantepec matter, Mr. 
Trist had been instructed to offer fifteen millions of 
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dollars for a right of way acrom the Istbmiis. The 
Mexican coiumiaaionerH replied that " Mexiui coald 
not treat ou thiu subject, becanM; she had sevoral 
years before made a gniut to one of her own vitizeiiB, 
who bad transfinTud his rights, by the authorization 
of the Mexican Government, to Kuglish subjecte, of ' 
whoae rights Mexido could not dispose." Therefore 
the treaty of Uiiadalu)>e-Hidalgo (1M7) vufi concluded 
without auy Tehimntepec rightM for na, and with a 
luoBt positive recoguiUou by Mexico of the grant to 
Uaray, and of bis transfer of the same to Mfssrs. Man- 
ning and Mackinlosti, a fiiin of Kngtlsb bankers in 
the City of Mexi<!o. 

This wufi the sitoation of affairs vhen the United 
States began to have a more direct interest in Tehuan- 
tepec. A Mr. P. A. Hargous, who was really a Peun- 
sylvanian by birth and residence, but who bad car- 
ried ou much buninees with Mexico, pnrcbased the 
Tehnantepec rights, known as the Garay grant, from 
Manning and Mackintosh, The inside history of I 
transactions with the Latin American republics is al- I 
ways more interesting than the outside ; but we oan 
here catch only a glimpse of the inside, and cannot 
be quite sure of what we really do see. However, the 
gossip of New Orleans had it, that Mr. Hargons paid 
only 926,000 for the Garay grant. While this sum is I 
surely a great underestimate, it is also certain that a I 
shrewd business man would not. pay any very lai^e 
Bum for privileges that first G.iray and then the English 
bankers had been six or seven years trying to dis- 
pose of. 

Hargons, like Oaray, had no intention of undertak- 
ing actual construction himself. He bad basiuees Mm- 
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neottODS and acqnalntances in Nerw Qrleana. Hecame 
to that city in 1850, and soon had ten or twelve of the 
more enterprising and wealthy citizens interested in 
Tehnantepeo. Mr. Benjamin was the most conspioa* 
ons of these, the one who was almost invariably the 
spokesman and the representative in the perpl^ties 
which were to envelop the Tehoantei^eo Company. It 
is customary to speak of it as the Tehnantepec Com- 
pany, though without real warrant. When tiiose who 
first became interested sought to obtain the coopera- 
tion of the public, and Benjamin issued a sort of mani- 
festo with glowing accounts of their hopes, their first 
desire was to become incorporated, so that they might 
be empowered to issue and sell stock, bonds, etc To 
their chagrin, they discovered that the constitution of 
1845 was so rigid in its restrictions that no suitable 
charter could be had without the special action of the 
legislature. It was nearly two years before its next 
regular session, and Mr. Benjamin, with his customary 
enthusiasm and energy, thoroughly enlisted in favor of 
what seemed to him a splendid prqject, headed a dele- 
gation to Baton Bouge to petition (Governor Walker to 
call an extra session. Not seeing wherein the exx>ense 
to the public would be justified, that magistrate de- 
clined to assist Mr. Bei^jamin and his friends in this 
&Bhion. The would-be incorporators, nothing 
daunted, formed a temx>orary organization, with Ben- 
jamin as Chairman, and Bernard Fallon as Secretary. 
This company, unlike the previous purchasers of the 
right of way across Tehuantepw, seems really to have 
been in earnest in its desire to avail itself of the privi- 
leges acquired. Mr. Benjamin was certainly very 
much in earnest ; he rightly believed that the posses- 
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sioii ofarailway, with good harbore at each end, i 
llie one haudred iiud sixly or seventy miles of the I 
muH of IVhuantepeu would i-evolutioiiize the fast-g 
iug traffie with California ; would give eoinmajid of the " 
trade of the East ; and that New Orleans would gaia 
inuneiisely should this commiiuicatioii be opeued. lie 
was always ready to take advantage' of au opportntiily j 
to explain to his fellow citizens the peculiar 1 
fits that New OrleaiLs could hope for from thv suo*^ 
cessful completion of this undertalciug. In a speech ' 
before the Southwestern Bailroad Convention, held in 
that city in January, 1852, Benjamin had been de- 
acribiDg the prime needs of the South in the matter, 
of niilways, the moat impurlant of which was tlit routa 
north and south to be bcguu by the Jackson raiiwarJ 
He continued, " This ati-aight lineof railroad [the Jack- ' 
mo, or what is now known as the Illinois Central] will 
stop at Now Orleans, but it will not cease there as a 
line of travel. Tliat line caiiics us straight across 
the Onlf of Mexico to the narrow neck of land which 
divides the Pacific from tlie Atlantic, whei'eon Nature 
has bestowed every blessing of soil and climate, where 
she has even lowered the hills iis if purposely to poia 
out the way for a railro-.id ; and when we cross f 
Isthmus, this Isthmus of Tehuantepec — what have n 
before us I The Eastern World ! its commerce hai 
been the bone of many a bloody contest. Its oom 
merce makes empires of the countries to which itflowi 
and when they are deprived of it they are as emptg 
bags, useless, valueless. That commerce belongs 1 
New Orleans !'" 
Immediately after its organization, the oompai 
< Aooyima, Jan. 7, 1663. 
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gtarted to take steps tosecore its rights. The Mexioaii 
aathorities of the hour were applied to for passports 
for a party of engineers to re-sorvey the route. These 
were readily granted, and a body of men, onder M%jor 
Barnard, an army officer well known throughout the 
lower Mississippi valley, proceeded to the golf side of 
the Isthmus, and went to work on it immediately. 
Meanwhile, application was made to the Washington 
administration to secure the protection of the United 
States, and to ascertain '^beyond a doubt the honest 
intention of Mexico to forward this great enterprisey" 
before beginning actual labor. 

Webster, at that time Secretary of State, under Fill- 
more, was favorably impressed by the plans as pre- 
sented to him first by Hargous and then by Benjamin. 
Accordingly, our Minister to Mexico, Mr. Letcher, 
was instructed to make overtures for a treaty giving 
joint protection to the work. The American proposals 
were favorably received by the Mexican President and 
his Cabinet, and a treaty was put in form by them, 
subject to ratification by the Senates of the respective 
countries. This provisional treaty also contained a 
clause, slightly modifying the terms of the Oaray grant, 
to the effect that tolls were to be r^ulated by joint 
control of the two governments, — not by the grantees 
alone, and to this modification, of course, the consent 
of the grantees was to be obtained before the ratifica- 
tion. 

When this draft treaty reached Washington, the 
representatives of the Tehuantepec Company were in- 
vited to examine it, and found that, though the general 
tenor of the document was entirely satis&ctory, there 
were certain ambiguities, to remove which they pro- 



1S8 JUDAH P. SBSJAMnS 

posed some amendmentB. The treaty tbeo veot back 
to Mexico, vliere it was again fovorably leoeiTecl — by 
a brand new President and Oabinet — and retomed to 
Washingtou with the changes desired by the Te- 
hnantepec Company. So 1^, all had gone as well 
aB oonld be wished. Both govemments seemed of one 
mind in (be detemiinatioD to usslat in the great proj- 
ect And even the most, anspiclous of the local papers 
sheathed their lapiers and uniled on Benjamin, while 
they indulged in fantastio predictions of the gain to 
New Orleans when the canal or railway should be 
completed. The frieudly journals even sent special oor- 
iTHpondents with the Bnmard BUrveying part^, from 
whom we find long letters fi'om time to time. 

It was in one of thtse letters that the public firat 
leortiL-d what the directors of the company hod probably 
known for some time ; namely, that things were not 
safe in Mexico. The report was that the Mexican 
Senate, after one of those violent tornadoes which ao 
frequently and unaccountably changed ita political 
complexion, had declared the Giiray grant null and 
void. The tkcts were, that another new President, 
Arista, and his advisers, were bo«tile to the Tehaun- 
tepec Company, and had passed a law through Congniss 
declaring the decree of Salas, NoTemt>er 5, 1846, uUra 
virejt and hence null and void ; indirectly, this would 
abrogate the grant absolutely, since the delay author- 
ized by Salas was all that stood between it and forfeit- 
ure on the ground of non-compliance with its terms. ' 

Almost simultaneously with tJiiK disquieting news 

from Mexico comes the annouucement that Letcher's 

tnwty has gone to Wasliington ; that Webster has in* 

< a. JMto, April 12, 1861. 
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vited the company (February 18, 1861) to inspect it ; 
that the same has been declared satis£EU)tory, and will 
be at once ratified by the Senate of the United States. 
Bat the DeUa^s '^ correspondent" with the Barnard 
expedition writes from Tehoantepec ^ that there is no 
doubt the Arista faction will forfeit the grant ; that 
there is great excitement on the Isthmus ; and that, as 
he expresses it with more force than propriety, " in 
good time, h will be to pay." It was not long, in- 
deed, before news came of the expulsion of Barnard 
and his party, and of the closing of those ports which 
a friendly administration had opened to admit the sup- 
plies and materials of the company. 

The tone of the New Orleans press becomes either 
less hopeftil, or altogether hostile. Losing sight of 
the fact that Mr. Benjamin and his fellows had already 
expended a considerable sum, out of their own 
pockets, in promoting the survey ; that the interests 
of New Orleans, or of any citizen of New Orleans, 
certainly could not be injured, and might be greatly 
advanced by the success of the scheme, the i)apers 
declared the whole thing a fraud. Simply because he 
declined to take the public into his confidence on 
matters of business concerning the company, it is 
hinted that,* " Mr. J. P. Benjamin has the good or ill 
luck to be prominently identified with mysterious 
projects ; ... we do not doubt that^ as the agent 
of Mr. Hargous, ... he earnestly aims to ben- 
efit his adopted city by the promotion of the Tehuan- 
tepec route ; but we complain of the movements set 
on foot by him, inasmuch as they are unusual, strange, 

> Date Maroh 10th, in DeUa, April 12lh, 
^ True Delia, Hay 18, 1851« 
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and moflt Bospicious." More and moi'e liyHterical 
becoiiies tbe True Delta, till it quite eiiriis the uick- 
bewtowed by the Courier: "• h' Isthmophobe 
. . . le nom scui tlfi Pisthme de Tehwinle^tc lui 
donne ties a<xi'< de fnretir et de rage." 

It was vain for BeojaiaJn tu maintain a clieerfulnemt 
and apparent unconceni which obeervers iioted as 
characteristic in a later aud far graver crisis. It was 
vaiu for him to refer in speeches to the probable re- 
tnni of reason and common honesty in Mexico ; to 
publish cards in the papers with encouraging n^porls 
from Major Barnard ; U> advci-tise for and buy 
steamers; to employ live hniidred ialxji-ere, iu behalf 
of tlie company. Public confidence could not be ex- 
pected U> revive iu the face of the news from Mexico. 
Beujamin went to Washington in July, having liu- | 
gered iu New Orleans just long enough to hear the 
worst — President Arista's proclaumtion ordering the , 
expulsion of Barnard. Webster had just left t-he I 
capital, so Benjamin followed to Marshfield to arge ' 
his claims. The interview was full of good promise^ i 
aud Benjamin came back to New Orleans and pub- 
lished a long and very interesting " Address to the 
People of the Unitetl States," setting forth the history 
of the Garay grant np to date, and making bm nuau- 
Bwerable plea for its validity. It is from tbis article ■ 
that I have taken some of the facb4 in this account | 

There was a loll in affairs concerning Tehoautepec 
during the remainder of 1851, aud tlie New Orleans 
company by no means gave up hope. Tlieir sni-veyorH 
had located a good route, had discovered a praoticable 
harbor on the Pacific., and hail published this infor- 
mation in an interesting report (March, 1852). Be^ja- 
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miiiy presiding at a meeting of the directors on April 
lOy 1852, reported these facts, and in addition stated 
that a responsible firm of contractors had proposed 
to build the entire line of railway, one hundred and 
sixty-six miles, at the rate of $40,000 per mile. He 
had now succeeded in getting the State Department to 
take action in the matter. Webster had written to 
Letcher : ^' Perhaps, if on a suitable occasion, you 
were to hint . . . that the money due to Mexico 
for the extension of the limits of our territory, pur- 
suant to the treaty of Guadalupe Hidalgo, had not yet 
been paid in fiill, and that contingencies might hap- 
pen which would warrant the Government in with- 
holding it, an impression might be produced favorable 
to the result of your n^otiations." 

But this mild threat proved quite inefTective. 
Though Mexico had protested violently and with Latin 
heroics that she would never permit the Tehuantex)ec 
Bailway to be built by foreigners. Arista and his Con- 
gress authorized a new grant to a foreigner, Colonel 
A. G. Sloo, of New Orleans. Mr. Benjamin had 
pretty clearly intimated in his ^'Address" that sin- 
ister influence had been exerted against his company 
by some foreign nation, and that the peculiar jeal- 
ousy and distrust of Americans by Mexico was re- 
sponsible for much of the diflaculty. If Mexico had 
been resentful of American encroachments, surely 
no one could have blamed her honestly. But that 
such was not really the case was proved by her action 
in making the new grant, however much her politi- 
cians may have stirred up the x>eople against one set 
of Americans before they sold out to another. The 
essential difference between the Sloo grant and tb» 
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Garay grant is that the new one proposed a payment 
to Mexico for the privil^ies at ouw. 

Beujamiu kept up the fight some time loDger 
it must have beeu evideut to all uow that if he had 
botight auything in the Garay graut h« had bought 
□ot the right to bnilil a railway, but, an ouc facetious 
critic remarked, the right tu a lawBUit. KeiUly, the 
only question henceforth was whether Ihis lawsuit 
was to lit- ill the ooorhi of Mexico, or in those of the 
United Stales. He carried it into the Senate, and 
(fought to havu it made an international matter. 
But the niwlutiona tlieu iutrodiitted by Senator Mason 
were even more fruitless tUau such mwiauitis usually 
are. Benjtuuin wrote another pamphlet, showing the 
justictt of tlie claims of his compaJiy and urging the 
government to act. He pictui'ed the political condi- 
tion of Mexico, with thirty persons claiming to liave 
exercised supreme executive authority, within the last 
thirty-six ye^irs, an<) during that same period five 
forms of government intermediate between anarchy 
and HbHolntisnt. But Webster passed away, and a 
new and less friendly administration followed that of 
Fillmore. A humorous iucidt-nt in connection with 
this stajre of the matter is the threat by Benton's 
Mmwtri l>nnoerut. One of the provisions of the 
Gamy gi-ant had been that colonists iutrodoiwd 
should become Mexican citistens. This did not, of 
conrst', apply to the grant«e or to the company. But 
the MiiuKuiri Demucnil hinted that it might be well 
to inquire jiitu the matter with the object of deter- 
mining whether Mr. J. P. Benjamin, "who signs 
himself in his correspondence with Mr, Webster as 
'Chairman of the Managing Committee' " of the Te- 
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hoantepeo Company be really a citizen of tdiie United 
States or of Mexioo. Mr. Benjamin did not lose his 
seat in the Senate on the ground of his having be- 
come a Mexican, but neither did he get the United 
States to back the claims of the isthmian enter* 
prise. 

The last fight in the Senate was over the Gkulsden 
treaty. This originally contained two articles protect- 
ing claimants against Mexico, and specifically naming 
the Garay grant Mexico insisted on a dear state- 
ment that she did not recognize its validity, and the 
government of the United States was to assume the 
task of examining, before special commissioners, the 
claims under this grant, which might be paid out of a 
fund of five million dollars reserved from the whole sum 
of fifteen millions provided for in the treaty. The 
Senate, however, threw out these provisions when the 
treaty was finally ratified. ' 

This concludes, for the present at least, Mr. Bei^a- 
min's connection with the unfortunate Tehuantepec 
Company. What were the actual losses of those inter- 
ested — and New Orleans people furnished practically 
all of the actual money expended — it is impossible to 
determine. Hargous made a claim for something more 
than five million dollars ; but that was of course a 

* In addition to the oontemponu-y preas, to which references have 
been given, interesting matter bearing npon the earlier and later 
fortnnea of Tehuantepec may be found in : Williams, Isthmus of 7V- 
huantepec (1852) ; Memorial on the Mhmus of Tehuantepec, by the 
Mexican Minister of Relations (1852); Trastonr, Summary Explan' 
ation respecting the Tehuantepec Canal (1856); Conventions and 
Treaties of the United States (1B89); Stevens, Tehuantepec Railwap 
(1869); Eads, Tehuantepec Ship-Hailway (\SS3) ; Corthell, il«aii/ic 
and Pacific Ship- Railway (1886). For the revival of the project 
under Benjamin's aospioes, see Chapter VII, 
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fimtastie flgnre inclncli&g eetiiiiated damages in theloEB 
of hifi valoable privilege. It is more likely thai Uie one 
handred thooBand dollars mentioned by Mr. Benjamin 
in his addresB (pablished after the completion of the 
aorvey) vonld quite cover the loas ; and a newspapv 
gossip reports that the total was really not over 
eighteen thousand doUara. 

This nndertoking brought him more harsh and on- 
generous criticism tlian almost anything in whidi he 
was engaged. But he vaa not spared in connection 
with the Jackson Bailroad, of which he was one of the 
foremost promoters. In the midst of the exciting po- 
litical campaigns of the spring of 1852, the movement 
for a railway to connect Hew Orleans with the north 
via Jackson, Miss., took definite shape in New Orleans, 
though more than a year before this time there had 
been discussion of the matter. ' Benjamin and Bobb 
bad spoken in favor of snch a road at the Boathwestem 
Bailroad meeting in January. Benjamin spoke again 
at a meeting on April I6th. He gave an exposition of 
the advantages of the railway, a report of what had al- 
ready been done by a provisional committee, and 
much technical information about the proposed route, 
the cost of construction, etc. He advocated a tax on 
property to aid this and the Opelonsas Boad, to be 
voted on by the people.' 

Shortly after this meeting, the first election for di- 
rectors of the company was held. There were to be 

■ DtUa, April 22, 1851, BeD}amin obairnun of mmmittM od in- 
oorporation, rendered difBonlt br mtriottve lawa ; et. DtHa, 
A^30. ^^ 

^Pitajfute, Jvmarjl.B, and April 16; Dttta, Jannai; 7 and 15, 
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twelve from Louisiana, and six from Mississippi ; and 
among those chosen for Louisiana were Benjamin, 
Bobb, J. P. Harrison, John Slideil, H. S. Buckner, 
and Emile La S^re — names which are still familiar to 
many in New Orleans. . Beiyamin was not only an 
active member of the directorate, but he was chief 
l^al adviser of the company as long as his senatorial 
duties admitted of his being in Louisiana. In spite 
of a threatening opposition, the railroad advocates 
carried the day, getting a fur miy ority on the vote for 
the tax. And things progressed very satisfactorily in 
the preliminary work on the road, even to the actual 
construction, although there was more difficulty in 
Mississippi, owing to the bad financial reputation of 
the state and the consequent reluctance of capitalists 
to invest in anything that bore her name. 

In Louisiana, too, there was some trouble, and much 
ill-feeling, in connection with the bonds of the com- 
Iiany. Bonds bearing eight per cent, interest, and 
secured by the city tax on real estate, had been issued ; 
but though Mr. Benjamin and other lawyers had given 
written opinions which were favorable to the validity 
of the charter, of the bonds, and of the tax, the 
Supreme Court of the state had not yet pronounced 
upon these questions. Mr. Bobb was said to have 
bought $600,000 of these bonds at a discount of ten per 
cent., and a certain section of the press attacked the 
transaction as little short of dishonest, though there 
was nothing to show that they would have com- 
manded any higher price at the time in the open mar- 
ket. However that may be, the city council thought 
it a fair opx>ortunity to meddle in the affairs of this big 
corporation. Accordingly, they sent a committee to 
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Bei^auun to (lemand of the (Urectora nil the particalars 
of the bouil aaltt, on the groiiud that IJiey, the couudl, 
WKi-e guai-diaiis of tho public iuterest iu tlie luattei'. 
beujaiuiu, a,t the time acting tujchatrmau of the New 
Ot'lisitLs, jM^kmia, aud Uit^tt Northern Itailiuiul Coiu- 
piuiy, i-v[)litHl 111 a liulo legal communication ^lolili' 
but very tit'm, the plain Kuglish of which was tliat it ' 
was noiwj of the council's buHineas; thai the dintctoiK 
were i-wiuired by tlie eharter t»> issue periodical Htate- 
luentB to the stockholder^ aud to make siiecial reporte | 
whenever a apeuitied DumheJ' of the atockholdeifi 
should desire ii ; but that tlie couuellmca, as council- 
men, were »ol sUx^khoIdtTH, aud had uo right to the 
iuforuiatlou ttiey nought. Of course, this positiou wna 
pw'feotly pivpf I- ; iUp move of the city couueil was iu- 
t<pii«d by poliiicul motives.' 

But an Beiuauiiu had chauced to be the rcprceeutu- 
tive of tliB company, all the wrath of the disappoiuted 
councilmeu and their frieuds dt^seeuded upon his head. 
Now Ihal time han liushf^ all these voicx>s, it is with 
amuHemenl Dial we record the vicious remaik of the 
Trur IMIa, thai Mr. Benjamin was always njady fur 
"a nefarious blow aimed at populai' rightH or public 
justice " ; and " tliat the same Mr. Benjamin would be 
found equally willing and ready to give his uptuion, 
provided it were his interest to do so, to the effect that i 
his Satanic Miyesty is entitled by law to exercise , 
anihiepiM-opal functions in this diocese, we have no 
more doubt than we have of his connivance iu the eac- 
rifice of Ihc W)(Kl,(ton of railroad bonds." 

Not all of Mr. Benjamin's fellow citizens, however, 
shared the True Dflta^a splenetic dislike. He 
> TVtu! DtUa. Ma; 4, Joljr 6, IS wd 14, 185S. 
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cx>iistantly in demand socially, and for those semi* 
social publio gatherings where ladies were gently in- 
ducted into political mysteries by some honey-tongned 
orator, as well as popular meetings to express the hox>es, 
fears, indignation, of the people. Thns he had been 
the speaker of the evening at the great annual dinner 
of the New England Society, December 22, 1852, the 
first at which ladies had ever been present Mr. E. A* 
Bradford, soon to become his partner, responded 
to the toast of '' Webster," and Benjamin to that of 
'^ Louisiana." It is unfortunate that we have only the 
newspaper's word,* and our own &ncy, that botdii 
speeches were beautiful, *^ enchanting the fair au- 
ditors." Again he had stepped aside from absorbing 
local politics, in October, 1852,' to speak at a great 
indignation meeting over the treatment of the steam- 
ship Crescent (My by the Spanish authorities in Cuba. 
The details of the incident are petty — concerning an 
individual named William Smith, whom the Span- 
iards, for the most excellent reasons, did not desire in 
Cuba, — but New Orleans was a filibustering city, and 
there wiis great excitement. Of Benjamin's speech we 
need only say that it was very remarkable for its tone 
of moderation. In response to his query, What 
should the people do to avenge the insult to America 
in the treatment of the Crescent (Xttfy hundreds of 
voices in the great throng that filled Lafoyette Square 
shouted, '^ Fight ! fight ! " Mr. Benjamin said that we 
should first be sure we were right, then go ahead ; it 
appeared that the Spanish government was ignorant 
of the insult which had been offered by Captain Gen- 

> Picayune, Dec. 23, 1852. 
• TVve Z^etto, Ooi. 13. 
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oral Gafieda; if so, ^' let ua makii a digui£ed bot ] 
peremptory deiuaud for reparation, aud wait till that 
is refosed befort we proceed to make wai' upon Spaiii." 

But Uie crowiiiug ttstiiuouy to tlie esteem aud guud 
will of those who were associated with him is the 
great bauquet given in hie honor hy meiuberu of the 
Boston Club (_Soveiuber, lti53j, on the eve of his de- , 
partnre for Waahiugtou. ' 

With all the splendor of display and exqaiaitenees ! 
of cuisiue in which New Orleuuis d6light43d and for 
which she was famous, the hanqutt of one Iinndred 
covers watt laid at the St. Charles Hotel. Mr. Brad- 
fonl prceidetl, aud when the time for toaate cainc^ he 
opened with a little addre^ dwelling upon the pleasant 
aud amiable traits of chanicter that endeared their 
gueHt to them, his fellows of the club, aud ending with 
one of those gracious "sentiments" so toncliingly i 
i-edoleut of the days when gentlemen t«ok time to be | 
gentle and to cultivate "elegance"; he said tbab J 
"the saccesB of Mr. Benjamin in his public career 1 
could not equal the wishes nor exceed the expectations I 
of bis fellow citizens." Benjamin's reply, of which I 
again we havi^ hut a poor report, reviewed his career 1 
in New Orleans, with all the happy and tender ai«o- I 
ciations I'efrc.'^ed in his memorv by the occuhiou of j 
this banquet : — how he had e«me, a poor and friend- I 
less boy, twenty-six years ago, aud had met with un- 
inteiTuptod kindncBS, encouragement, and confidence. I 
"In all that time he had never made a friend who I 
had been alienated, or aske<l a favor, public or private, J 
that had not been grante<l." It was no mere political 
banquet to celebrate a victory — of tliose there were 
■ Fltttfune, Not. 33. 
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plenty. It was a spontaneous expression of a body of 
gentlemen of all shades of political opinion ; and we 
need not wonder that Mr. Benjamin was moved by 
this nnusoal compliment to one who had been in 
political campaigns so bitter as those recently con- 
ducted in Louisiana. 

With this pleasant Gk)d-speed, he returned to Wash- 
ington for the short session of the Congresa As was 
noted above, the routine work to which he chiefly de- 
voted himself is barren of interest for us. But, in the 
Senate and out, his abilities as a debater were attract- 
ing attention. One instance will sufBce, an argument 
before the Supreme Court in the great McDonogh case, 
Benjamin api)earing for the heirs of McDonogh against 
the cities of New Orleans and Baltimore, which had 
been made the chief beneficiaries. As a legal argu- 
ment, it displays more subtlety than soundness, and it 
does not now carry conviction to our judgment any 
more than it did to that of Justice Campbell ; but the 
reporter of the Washington Union waxes enthusiastic 
over its eloquence and power when delivered by Ben- 
jamin.^ 

He writes : "Whoever was not in the Supreme Court 
room this morning missed hearing one of the finest 
forensic speakers in the United States. In the case of 
the great McDonogh estate, Mr. Senator Benjamin 
made one of the most truly elegant and eloquent 
speeches that it was ever my good fortune to hear. 
His address is refined, his language pure, chaste, and 
elegant ; his learning and reading evidently great ; his 
power of analysis and synthesis very great ; his argu- 
ment as logical as the nature of the case will admit ; 

1 Quoted in the Pidd^wike^ Feb. 3, 1864. 
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bis rhetoric so enchanting aa fur the time to blind his 
heartii'H tu the t'aultii iu his logic if any. . . . Mr. 
ItenjuiuiQ fontcnds tluit substantially the devise in the 
will is not to [the cities of New Urleaua and Balti- 
more] as beDeficiaries, but only as trustees for olliPr» ; 
and youcaiijudgeof his powers as a dvbater when isay 
that I think he carried convictinn tumust all, if notall, of 
his hearers, at least during tiiu time that hn wan speak- 
ing. So fasciuating was his ontlory that, his hearers, 
at least one of them, lost sight of the rat*! that the city 
of New Orleans, to which the de^'ise was niado, was 
not that spot of earth or physical entity known an 
such city, bat the community occupying thai spot. 
■ - . The man who has the power to render, for 
even a moment, such a question obscure, must I 
Qnishtid debater." 



CHAPTBB VI 

CHANGE IN FOLITIOAL VIEWB 

Fob some years the health of W. G. Mioon, with 
whom Mr. B^amin had associated himself since 1849, 
was so x>oor as to increase his labors greatly. Benja- 
min had been accustomed to devote himself to the 
oommercial cases — ^though occasionally engaging in 
criminal cases — leaving the jury work generally to 
Mr. Micou. But when his health began to give 
way, and the senior partner found more and more of 
his time engrossed by occupations outside of his pro- 
fession, it became necessary to find another associate. 
For a short time John Finney, just starting out in 
practice, was connected with the firm of Benjamin and 
Micou. Then, in the early part of 1854, notice* is 
given that J. P. Bei^amin, W. C. Micou, John Finney, 
and E. A. Bradford '' have formed a x>artnership for 
the practice of their profession,'' an arraugement which 
lasted but a very few weeks, for Mr. Micou died in 
April, leaving the firm as it was to remain for six 
years, — Benjamin, Bradford, and Finney. Mr. Micou 
was a man of high character and good attainments as a 
lawyer, but not comparable to the new member. 

Mr. Bradford, although of a very different type 
from Benjamin, was a man of most unusual force and 
intellect. As great a student as Benjamin, he was not 
distracted from his legal investigations by the allure- 
ments of politics. More quiet and colder, he was 

> CVeseenf, Maioh H 1864. 
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oonaeqneotly not so good an orator ; bat them very limi- 
tetious preserved him ^m the danger of being over- 
sangoine, made him leas liable to be carried away by 
sndden euthosiasms, or misled by the fiuscinating in- 
genoity of au over-anbtle plea, lliese vere the defects 
inherent in a nature like Mr. Beujamin's, and occa- 
sionally noted even by his earnest admirers daring his 
lifetime. Mr. Bradford was not so Ingenioos, so fertile 
in suggesting plaosible pleas, or so sabtle in elaborating 
an argoment; bat he had the same power of clear 
analysis, and those who have heard both say that 
his presentation of the facta to a jury was better than 
that of his brilliaot partner. They worked together in 
harmony, agretuug tu differ not iufreqaeutly oa politics, 
but most devoted tt> each other persoually, — united by 
bonds of friendship as long as Mr. Bradford lived, and 
long after the dissolntion of the firm by the great con- 
flict . Aflcr the death of Mr. Bradford, the intimacy 
with his family eudured to the end. 

In connection with the land claims before the Cali- 
fornia CommissiouerB, Benjamin had found bis knowl- 
edge of Spanish and Spanish laws invaluable. He had 
since had frequent opportunity to perfect himself in 
the language in conuection with the Tehuantepec Com- 
pany, Already, indeed, local journals had suggested 
bis fitness for a diplomatic mission to Mexico. But it 
was not as an ambassador that he was to find a singular 
nse for his linguistic and legal accompIiBhments. In 
the autumn of 1854, the newspapers announce, mysteri- 
ously, that Mr. Borijaniin has gone to the Pacific coast 
of South America. In January, 1855, they report 
his return "on his way to Washington, from Ecoador, 
from which government be bears a oommeroial treal^r 
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with ours, in the execution of which he has been en« 
gaged for some months." ^ As usual, this was only 
half true. 

The visit to Ecuador was on private business, though 
it for a time seemed to be of sufficient magnitude to 
interest others besides those directly concerned. Gen- 
eral Yillamil, who had been a resident of Kew Orleans, 
and had also been a minister fix)m Ecuador at Washing- 
ton, had purchased some sort of claim to one or more 
of the Galapagos Islands, which lie about five hundred 
miles off the coast of that republic directly under 
the imaginary line from which it takes its name. 
General Yillamil had not been able to make Charles 
Island, the one that he claimed, in any way re- 
munerative ; nor was his title altogether clear. He 
had tried to organize a company, and then employed 
Mr. Benjamin as counsel and got him interested in 
the island on his own account Eeports were cir- 
culated of very rich deposits of guano there and 
the lawyer was induced to believe in the repre- 
sentations made to him so far as to undertake a per- 
sonal investigation of this source of wealth untold. # He 
went to QuitOy*and^here# argued* Yillamil' Srclainuii]^ 
th€^.courts^a^feat^whichj5rould» have been considered 
more than remarkable in any one with a less romantic 
history, and which is certainly good evidence of his 
familiarity with the language of the country. But it 
is only on heai^say tliat we can affirm that he himself 
went to see Charles Island. As they approached the 
island, it is said, the black mounds and heax>s covering 
its surface were hailed as deposits of guano ; on in- 
vestigation they proved to be a barren waste of gray 

Jan. 2, 1866. 
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and brown boolders. It was as the New York Times 
said : Villamil had painted glowing pictores of the 
fertility of the island, and of the herds of cattle there, 
but he had said nothing of the volcanoes ; ''he told 
a lot about the 'eritturs,' but never a word of the 
craters." ' 

Before the public was informed of all this, however, 
there had been wild suggestions — ^that Benjamin had 
in his pocket a commercial treaty with Ecuador, pro- 
tecting the guano trading rights ; that he had exceeded 
all bounds in thus usurping diplomatic functions in 
addition to his senatorial duties, that the United States 
was to purchase the Galapagos Islands for three mii- 
lioDH ; and that somehow Benjamin had captured a fee 
of $200,000 for conducting tlie ^'negotiations." He 
did not buy the guano island, nor had he any thought 
of jumping out of the Senate after some petty diplo- 
matic l]^t. 

The condition of things at Washington was growing 
more and more serious for all Southern Whigs. Benja- 
min continued to act with the remnants of his party in 
1854 and the early part of 1855 ; he had evidently not 
made up his mind what course^ pursue. Yet so 
far is he from yielding to the political excitement of 
the moment that he delivers a lecture on ^' Law as 
Practiced at Rome in the days of Cicero," at Peters- 
burg, Va.' For all this, one could not help seeing 
that the great slavery question, every time it made its 
appearance in Congress, was dividing the Northern 
from the Southern Whigs, and that no bridge of oom- 

I DeUa^ Jan. 7, 1855 ; of. also Jan. 3 ; Picayune, Jan. 4 and 5; and 
TViie DeUa, Jan. 6 and 7, and November 15. 
* 2Viie DeUa, April 17 ; JSeayme, April 18^ 1866. 
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promise oonld span the chasm. And, in their desperate 
perplexity, Whig leaders in both sections of the 
oountry were deserting to Democracy or to one or otdiier 
of the new parties. 

In the North and West Abolitionists and Bepnbli- 
cans were on the increase. The two had not y^ 
coalesced — never did entirely coalesce — for the man 
and the hoar had not come. The Republicans had not 
y^ made up tdiieir minds oi)enly to favor even the 
gradual emancipation of slaves, much less the rash and 
impolitic measures proposed by radical Abolitionists. 
But the party was at least a ^' Free Soil " party ; i. e., 
it desired to restrict slavery, and above all to keep it 
from spreading into the territories now just being 
opened in the West and Northwest And the South 
(not without reason, as history discovered) could not 
distinguish Tweedledum from Tweedledee, hated and 
feared the ''Black Bepublican" Seward, deserter 
from the sinking Whig ship, just as much as the Abo- 
litionist Oarrison. Besidt« these abhorred twins, so 
very near alike, there wius the Native American or 
Know Nothing party, which had a large following in 
certain states both North and South. Similar tenets 
had been in vogue for a while during the early forties, 
particularly in Louisiana; but the revived Know 
Nothings were far more active and ambitious than the 
Native Americans whose doctrines Benjamin had 
seemed to like in 1845. 

In view of the approaching general election, and 
perhaps remembering Benjamin's leanings toward 
nativism ten years earlier, a handful of faithful old 
Whigs in New Orleans addressed an open letter to 
him, asking for an expression of his opinions on the 




146 



JUDAH P. BENJAMIN 



Kiiow Nothing party. Tu this lie repiiul ' at consid- 
ei-able leugtii, so tliat we shall have to conteut oor- 
sulvuis with uoticing only a few signiliiiiLiil puiliuus. 

liu confesses that, " iu the det)ut« whiuh oi'eiirred in 
tlie Seuate of the United Btiitta, . . . on the Ne- 
braska Bill, the mortifyiug conviction was forced on 
my miud that the Whig naUomd party was no more." 
Noi'thei'u Whigs had ugain and again refused to stand 
by the rightH guaranteed to the South in the Conntitn- 
tiou and now assailed by the AboUtioniHti^ The next 
Uomie would be controlled by the Fi'ei- Soilers, who 
had boasted of tlieir dctermiuuLiou to couple a repeal 
of the Nebi-aska Law and of the Fugitive Slave Law 
with the general appropriation bill, and thus carry 
their point or briug the whole administration to a full 
Btop. And though this att^'mpt would be foiled in the 
Seuate, the partim hostile tu the South, call them what 
you will, were wjixing stronger, bolder, more iuvettT- 
ate and unscrupulous in their encouragoment of 
evasious of the Fugitive Slave Law and of Abolition 
aclivitini North and South. 

"Suppose," he continues, "a body of insane la- 
uatics in this section of the Confederacy should avow 
their belief in the sinfulness of subjecting the animal 
ci-eation to the domination and service of man, and 
should, under the dictiitcs of this ' higher law," act on 
their conviction of the duly of stealing from the North- 
ern farmers the docks and herds which form 8t> large a 
portiou of their wealth. Suppose that to effect this 
they should organize bands of robbcrH and incendiaries 
who should make the night lurid with the flames of 
their bams aud granaries, and even threaten with the 
' Ddta, August 3 ftud 5, 1865. 
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torch the roofs thait protect their familicB. Suppose 
that in this course of conduct they were not only ex- 
cused, but encouraged and applauded by the South, 
and that Southern legislatures took pride in passing 
laws for their protection and assistance, — ^how long, 
think you, would the North remain as patient and as 
forbearing as the South has shown herself to be t " 

Now that our country, in common with the whole 
civilized world, is at one in the belief that slavery is 
morally and economically wrong, it can do no harm 
for us to try to put ourselves in a frame of mind at 
least x>atient of, if not acquiescent in, such views as 
Mr. Benjamin here voices. To him, as well as to 
hosts of good men, there was no moral wrong in 
slavery ; but arguments on the ethics of the question 
ai-e futile, barren of everything but the possibility of 
exciting bitterness. Another line of argument, how- 
ever, should appeal to the reason and to the sense of 
justice of all of us ; and this is the one stated by Mr. 
Benjamin in the paragraph just quoted. Eepugnant 
to our feeling it may be, but it was nevertheless unde- 
niably the right of the slave-holder to have as good 
protection in the use of his property as was aflForded to 
the owners of any other species of property. It was 
guaranteed to him by laws innumerable ; and he saw 
in the attacks on slavery but the most unaccountable, 
unwarrantable violation of what his whole Anglo- 
Saxon temperament and training had taught him 
to regard as the very foundation of social and po- 
litical liberty — ^property rights of the individual. It 
wtis uo j)ara(lox to him to talk of the abolition of 
slavery as infringing liberty ; whether or not slavery 
was contrary to Seward's ** higher law,'' his slave was 
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a very valuable pitxe of property, had cost hiiu, prob- 
»bly, a good ruuDtt sum ; and he could no mure see 
thai it was right for Northeru people to plau to rob 
Uim of Li» ijlave thau it wonid be for him to connive at 
hunw stealing. Individmil pbilanthropisto here and 
there may h;ive been willing to emaDcipat^.- their 
slaveH ; though even among the philauttiropiBt« Ihvre 
in one well-kuown case which might be mentioned. A 
gentleman made such di8i>osal of hm viist wealth thut 
it still works untold good, and liberated his slaves; 
bat, it will be found, upon inveHtigation, that he de- 
vised au elaborate scheme by which the uf^roes bought 
theii- own freedom ; that one of the conditions attached 
to their freedom was that they should immediately 
emigrate to Liberia ; and that — he iHinght mure slaves. 
When even tiiis Southeru millionaire of most benevo- 
lent disposition did not feel that he could afford to lose 
his slave property, would it not beextraordinarj- if the 
man of moderate means, whose sole productive eapital 
was his slave property, should cout+'niplate with calm- 
ness and i)al.ience the political success of those who 
were planning to deprive him of what was his own T 
The South wa« not ready for emancipation ; it would 
not have consented to it peace-fully for many years. 
Even with compensation for the iietual slaves, it would 
not have consented mitil economic changes had made 
slavery as impossible as at the North ; for thei-e were 
many who, remembering Hayti and Jamaica, aini«rely 
and deeply dreaded the powthle consequences of turn- 
ing loose these honles of half-tameil savages. 

It was to a public firmly convinced of snch (acts — 
slaves were property, the North wjis seeking to rob 
them of this property, a policy not only cruelly dlB- 
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honest but firaught with fearfcil perils for them — that 
Mr. Beqjamin addressed these words. He and count- 
less other speakers were to repeat the. snbstance of 
them again and again, prophesying woe and wrath to 
come, till the dread sonnd of war justified the prophets 
and silenoed their voices forever. 

We have turned aside here to summarize conditions 
with which most of us are probably painfully familiar, 
but which we must keep in mind while following a 
politician through the years just prior to the Civil 
War. Mr. Bei\jamin himself summarizes them in the 
address which is cited, but rather for his audience 
than for one of our time. He proceeds to his con- 
sideration of the Know Nothings. Four-fifths of the 
Whigs of Louisiana, instead of uniting ^^ in one great 
Southern party upou some platform similar to that of 
C^rgia, on which we can all stand together and meet 
with firmness the coming shock," have been seduced 
into joining that organization. This is not a na- 
tional party ; it is objectionable because of its narrow, 
medieval hostility to Catholics, and on account of its 
puerile oaths of secrecy and the like. But above all, it 
is not a national party because it has no platform, no 
principles; it is ^^held together not by the ties of a 
common belief in certain principles and measures of 
public policy, but simply by their preference of them- 
selves as the right kind of men for office holders" ; 
and finally, it is hostile to the South. 

With greater prescience than he displayed in his 
later action, he then concludes : ^' Although the Dem- 
ocratic party is not yet so thoroughly disorganized as 
the Whig party, it requires no political sagacity to 
perceive that it cannot maintain itself as a national 
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party. ■ . . Impressed willi tlieee views of public 
afikirs, I shall hold aluof from the preseul slate 
caavasB. I will uot eveu Joiii (tie attempt to revive 
Uie organizaliuu of the Whig party. Its ashes aloue 
remain, and the Phceaix ia e(|ually a &ble iu political 
as in natural historj'. I shall await the liist appnmclj- 
Ing time when not only Louisiana bot the entire South, 
animated by a single spirit, shall struggle for its 
dearest rights, and iu defense of that Constitution 
which is their most priicioiis heritage," 

The battle contemplated by Mr. Benjamiu, it is 
scarcely necessary to remark, wafi political, under tbe 
Couslttutiou which he thought the best saf^uard for 
North and South alike. He was not of the "fire- 
eaters'* who exhausted themselves in threats of war ; 
of that it would be time t4] speak when he saw that 
war was iuevitjible. Benjamin's greal Sonthem party, 
of which for a while there was some talk (Alexander 
H. Stephens was to he its organizer), was of course 
hopeless of formation as of power if it had been 
formed, Snch a party could uot have had a mEU'ority 
ill either bouse of Congress. It could at best have 
heldihe balance of power; and for all questions in 
which the 8onth was vitally interested her representr 
ativps, whetlier calling themselves Democrats or 
Know Nothings, could already be depended on to vote 
together. 

His letter was received with approval more general 
than usual ; but some opponents pooh poohed his ap- 
prehensions. Raudell Hunt, one of the Whigs who 
had apostatizefl to " Bammyism," delighted a meeting 
of his followers by a sketch of Benjamin going forth 
to war, bis short arm bared to the elbow, brandiahiog 
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a huge and gory sabre.' Others advised him not to 
de^air of the future, but to cast his lot with the 
Democrats, and all would be well. Not many weeks, 
indeed, were needed to convince Benjamin that his 
Southern i)arty was a dream, and that the one chance 
of preserving the South from a hostile Congressional 
majority lay in immediate and hearty cooperation 
with the Democrats. Exactly when he arrived at the 
determination to become a Democrat one cannot say ; 
it was certainly as early as December, 1855 ; but he 
did not make any public announcement of the change, 
which was known to his friends, and manifested to 
the public by a slight increase of cordiality on the part 
of the administration.' Not till May, 1856, did he 
find a suitable opportunity to make a public confes- 
sion of political faith. The tel^raph first, and then 
the fuUer mail reports — which even at that time 
took more than a week to reach New Orleans from 
Washington — announced Benjamin's first really pow- 
erful speech in the Senate, May 2d, on the Kansas 
biU.' 

This is not the prox>er place to quote an address of 
much length ; but it is one of the two or three of so 
much importance in Mr. Benjamin's senatorial career 
that we must attempt to present some characteristic 
ideas inspiring it Of its style in general the reader 
may judge from the extracts we can give ; throughout 
it is what the old-fashioned critics called "chaste," 
meaning that it is simple, very severe and restrained, 

» Ddta, Aug. 16 ; True Delta, Aug. 5. 

• Picayune, Deo. 6, 13 and 23 ; True Ddta^ Deo. 7. 

* Qlobe, la'VS-lSSd, Part I, p. 1092 H •eq. \ d, 7Vm6 JMUl^ May 
11, 1866 ; OmrMT, May 11, 15 and 16 ; OetoejU, May 13. 
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QOt at all "flowery." Its arpunenta are not new — 
vho ooold hope even then to find new things to say 
on Booh a question 1 — but th^ are marahaled with 
tuuumal Hkill, aod illostrated with a simplicity which 
gives them greater foroe. Its view of the focts of our 
oonstitutional history, though contrary to that pre- 
sented in the great speech of Webster which Beqja- 
mln most have had in misd while framing his argn- 
ment, is incontrovertible as history, however it may be 
doubted as aouud or practicable in pablic policy. Is 
tonper it is sometimes severe and sarcastic, for Mr. 
Bepjamin had a caustic tongue and felt de^ly npon 
the qaestiouB involved ; but It is mildness itself in 
oomparisou with the bitter, savage, often coarse in- 
vectivts that senators from both sections hurled at 
each other. There could be no better remedy for 
exaggerated veneration of men and measures of a past 
ag(^ than a perusal of some of those disgraceful pages 
of tho Con^reasional Globe when partisans so violent 
as Foote or Wade had the floor. In this speech as in 
all others, Mr. Benjamin does not foi^t that he is a 
gentleman, and that he is speaking in an august body ; 
accordingly, he engages in a battle wherein the 
weapons are purely intellectual, armed with the keen- 
est and most Mai of rapiers instead of a thick blud- 
geon, with which to smash bis opponent 

After reviewing the history of the compromisHt, 
all of which, he alleges, had failed to work satisfivc- 
torily, because of the bad &ith of the North, Bepja- 
min Haid : "The policy of seeking for some other 
compromises than those which are contained in the 
Constitution was a mistaken policy on the part of the 
South. . . . She has no longer any oompromisea 
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tx> offer or to accept. She looks to those contained 
in the Gonstitation itself. By them she will live; 
to them she will adhere ; and if those provisions 
which are contained in it shall be violated to her 
wrong, then she will calmly and resolutely with- 
draw from a compact all the obligations of which 
she is expected scrupulously to fulfil, from all the 
benefits of which she is ignominiously excluded." 

This distinct and calm enunciation of the doctrine 
of the right of secession was the result of careful 
deliberation. In common with the very great ma- 
jority of the leading political students of the South, 
Mr. Benjamin was confident of this right ; as confi- 
dent, one might venture to say, as were most of the 
framers of the CJonstitution, or '* we, the people of 
the states of Virginia, Massachusetts," etc., when 
they voted to adopt that Constitution. That national 
life and national government on such a principle 
would be utterly impracticable, either did not occur 
to them or, if so, did not distress them in the least 
Whether they called themselves Whigs or Democrats 
or Know Nothings, the people of the South were, 
and are, extremely democratic, and believe that local 
government is better than a centralized government ; 
they had, and have, a very wholesome dread of 
that which we now call imperialism and paternalism. 
And Louisiana, which had certainly never had any 
sovereign rights to surrender to the Federal gov- 
ernment, was just as sincere in asserting state sover- 
eignty as wa« Texas, which had for ten whole years 
enjoyed autonomy. Mr. Benjamin restates the prin- 
ciple in this same speech. 

^^What» then, is the principle that underlies that 
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whole oompact for oar oommon govermneut . . • t 
It iHy sir, the equality of the free and iudependent 
states which that instrameut links together in a com- 
mon bond of onion^eutirey absolute, complete, unquali- 
fied equality — equality as sovereigns, equality in their 
rights, equality in their duties. This was the spirit 
that presided over the formation of the Constitution ; 
this is the living spirit that breathes through every 
line of it ; this is the object professed by it of forming 
^ a more perfect union.' 

' Ghreai were the tbooghto, and stroDg the minds, 

Of thoee who framed in high debate 
The immortal league of love that binds 

Onr fair, broad empire state to state.' 

Take away this league of love ; convert it into a 
bond of distrust, of suspicion, or of hate ; and the en- 
tire fabric, which is held together by that cement, will 
crumble to the earth, and rest scattered in dishouored 
fragments upon the ground." 

If this equality be a reality, he argues, not a mere 
dead promise of a Constitution which the North con- 
temns, should it not apply in the administration of 
territory "acquired by treaty, purchased by the com- 
mon treasure, or conquered by the common valor of 
the country''! And yet this territory, fit only for 
agriculture, is to be closed to Southern settlers, by the 
Federal power J since "almost [the] entire agricultural 
population [of the South] consists of n^ro slaves, and 
this is precisely the population which it is proposed to 
exclude. So that we are insulted and mockc^d by the 
offer to give us our portion of the common property, 
coupled with a condition which makes it impossible 
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for OS to use it, and which reserves it for the exdusive 
use of the North." 

Upon the vital point involved in the discussions on 
the Kansas-Nebraska bill, vie.y Can Congress exclude 
slavery from a Territory! Benjamin, of course, is 
still in accord with Douglas. No ingenious Freex>ort 
doctrine has yet alienated the Southern foUowing of 
the '' Little Giant," and he and Benjamin can agree 
that ^' Congress has no power to exclude slavery from 
the common territory ; it cannot delegate it ; and the 
people in the Territory cannot exercise it except at the 
time when they form their constitution." They can 
unite in passing a bill in which, '^we said . . . 
that we transferred to the people of that Territory the 
entire power to control, by their own l^islation, their 
own domestic institutions, subject only to the pro- 
visions of the Constitution ; that we would not inter- 
fere with them ; that they might do as they pleased 
on the subject; that the Constitution alone should 
govern." This is the comfortable doctrine of *^ squat- 
ter sovereignty," as the South understood it, before 
Lincoln's simple question found and x>6netrated its 
weak pointy so that Southerners could no longer shelter 
themselves beneath it 

We shall not pause over the more personal portions 
of the speech, having but a temporary interest Yet 
it is but just to the South to give the other view, now 
that nearly all histories are (blatantly in some and 
with humility in others) accounting for the coming on 
of the Civil War by the desperate eflForts of the 
"slave power" to maintain its ascendancy. After T 
examining the motives that might inspire those who V 
now seek to exclude the South fix>m her share of the ' 
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oomnum territory, he detennioeB that love of die 
') oegro ia bat a maak. They do not Eict oonsistently 
( with their professiona of desire to ameliorate the con- 
' dition of the slave. The real motivfl is the desire for 
( political etreugth : " The otrject is to attain aadi pover 
; as shall pat these parties in posaessiOD of saffloient 
\ representation, in both branches of Congress, to change 
I the Federal ConstitQtioD, and to deprive the Sonth of 
) that representation whi<^ is already inadequate to pro- 
tect ber rights. When that shall have been done — 
[ wbeo she is redaoed to a CBeble minority, otterly in* 
competent to move hand or foot, and bound snbserv- 
lently b> the will of the North, then will the last act 
of the drama be played ; and then will the Abolition 
sentiments which they hide now, but which they en- 
tertain in their heart of hearts, be developed to the 
' conntry, and rain and desolation spread over fifteen of 
•.. the states of this TTaion." 

On the other side, what is the interest that invig- 
orates the determined opposition of the Sonth t 
"Property, safety, honor, existence itself, depend on 
the decision of the qnestions which are now pending 
in the Congress— property, for 12,000,000.000 cannot 
purchase at a low average prioe the staves which now 
belong to t^e people of the South, whilst no hnman cal- 
nnlation can reach the estimate of the destmction of 
other property which wonld necessarily be involved in 
any measure which should deprive us of onr slaves; 
safety, because our population, now kept in proper 
sabjection, peacefal and laborious, would be converted 
into an idle, reckless, criminal {wpulation, eager for 
rapine and murder, led on to their fbol purposes by 
inflamed passions,— paasions inflamed by fonatical 
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emissarieB from another portion of a common oonntry 
who formed a common government to cherish broth- 
erly feelings ; honor, because we should be d^raded 
from oar position of free, sovereign, 8elf-dex>endent 
states, into a servile sabservlency to Northern wiU ; ex- 
istence, aye, existence itself, because the history of 
Hayti is written in characters so black, so dark, so 
prominent, that we cannot be ignorant of the fate that 
awaits us if measures similar to those which have pro. 
duced that result there are also to be inaugurated in 
our Southern states." 

With all of his distrust of the ultimate designs of 
the Bepublicans, Mr. Benjamin pleads for an adjust- 
ment of existing difficulties under the Constitution 
nither than outside of it. He was too sensible not to 
perceive that there was a real and inuninent danger in 
the situation, despite the insulting intimation that 
"the South couldn't be kicked out of the Union'' ; 
for he knew how earnest were his people; and he 
showed very convincingly, that if once established 
as independent of the United States, the Southern 
states would inevitably get from the northern neighbor 
much more effective provisions for the return of 
fugitive slaves. The United States would need ex- 
tradition treaties and commercial advantages, for 
which the new power could drive a bargain to suit her- 
self. But he also knew two other things that too rarc^ly 
came into the calculations of the fire-eaters. The fii-st 
was that the South was not " equal in population or 
military strength with the North." The second was 
that there could be no peaceable dissolution of the 
Union, whatever one might believe about the theoret- 
ical right of withdrawing from the "Federal com- 
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pact." The people of the South, he said, ^' appeal to 
the guarantees of the Gonstitation, and when those 
goarantees shall fail, and not till then, will the in- 
jured, outraged South throw her sword into the scale 
of her rights, and appeal to the God of battles to do 
her justice. I say her sword, because I am not one 
of those who believe in the possibility of a peaceful 
disruption of the Union. It cannot come until every 
possible means of conciliation has been exhausted ; 
it cannot come until every angry passion shall have 
been roused; it cannot come until brotherly feeling 
shall have been converted into deadly hate ; and then, 
sir, with feelings embittered by the consciousness of 
injustice, or x><u9sions high wrought and inflamed, 
dreadful will be the internecine war that must ensue." 
At the conclusion of his speech, Mr. Benjamin re- 
viewed the political conditions, somewhat as he had 
done in the letter of 1855, but more in detail — how 
there were nineteen Whig senators when he took his 
seat in 1853 ; how this minority had been rent into 
'^fragments that no mortal skill could ever re-unite, 
for the cement of a common principle is wanting " ; 
how that spurious and illusive party called Know 
Nothing had risen, and had already displayed senti- 
ments inimical to the South ; how, finally, in this per- 
plexity he had sought the only rational solution in join- 
ing the Democratic party. It was the natural and in- 
evitable conclusion to be reached by a practical man. 
And it was less narrow and less dangerous than the 
formation of any new sectional party. This was the 
only chance of staving off for four years that conflict 
which Benjamin already deemed almost inevitable, 
but fix>m which he shrank as long as shrinking could 
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not be construed into disloyalty to the people whose 
interests he represented. 

Though Mr. Benjamin's conversion to Democracy — 
if it could be called a conversion when he still openly 
worshiped the place where the Whig gods had stood, 
and as ox>enly said he was a Democrat only because 
there were no more Whigs — had been anticipated, it 
nevertheless called forth much comment. ^^ There 
was much rejoicing," says the True DeUa^ ^^ over the 
repentant sinner in the United States Senate; and 
Greneral Cass did not disdain to welcome the Louisiana 
senator into the ranks of a party he had for so many 
years lustily opposed." The more firiendly papers 
remarked the earnestness, animation, and powerfid 
effect with which he spoke ; and only a few representing 
the forlorn hope of obstinate Whigs, indulged in criti- 
cism whose acerbity was a test of their sense of the loss 
sustained by the great party. 

True to his promise, Benjamin went into the cam- 
paign of 1856 with great vigor. He spoke first ' in 
New Orleans at a tremendous meeting held in Odd 
Fellows' Hall, September 23d ; and then on several 
other occasions in the city. Moreover, he subjected 
himself to the great fatigue and discomfort of a tour 
through the state and appeared in a score or more of 
the towns. The speech at Odd Fellows' Hall was the 
finest effort, for it had to be a justification of his 
change of party before a critical audience and in a 
city then too often terrorized by the violence of the 
Know Nothings. His arguments we need not con- 
sider ; they cover the same ground as before ; but, 
strange as it may seem, this address was a revelation 

> Delte, Tmt IkUa^ and OMirtflr, Stp*. %L 
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to sume of his fellow cituwus who had never heard ' 
BenjiuniD on a politick topic Uiat called I'ur the exer- 
cise of his full powers. The hall wot) crowded to the 
doors, and many stood io adjuiuiug rootUH, hoping 
to hilar where they coiild uol see. And even liiH 
utTabitiar True Delta is amazed and lnlle<l into sullen 
submiijsiou by Iub admitted elor|[ieuc(% white tlie Delia 
Gunuot resti'ain itB Hdiniration of the onitor, though 
somewhat critical of the policy he advocated : "We 
were proud of him as a Southern man, proud of his fine 
capat'ily, energy, and pluck. . . . Mr. Beryamin 
is usually a quiet and conversational speaker, gifted 
with tliose peculiar graces wliidi render the eloquence 
of the bar atmast an elotiucnce pt-r ge ; and we always 
considered that ho possesst^ the analytic capacity and 
tirtii qualities of an Erskine rather than the vivid and 
impetuons inspiration of a Sheridan. But we were 
undeceived last night. The calm logician cau become 
the effective rhetorician when he pleases, and the 
Hyi>eridi« of the Louisiana bar to our amazement a 
delight suddenly grew into the proportions of a Demot 
tlieiK^ and swept the hearts of his audience as I 
miiiNtrel might smite the chords of a harp. 
Mr. Benjamin . . . possesses enough of the m«ittl 
dh'iuior to irradiate and beautify his ponderous knovl-f 
edge ; and the man who is uneqnaled in the Bupre 
Court at Washington need entertain very little fear a 
rivalry on the stump in Louisiautk*' 

In the roar of the tumult that came fonr years later, 
we are apt to foi^t how bitter was tlie ciiinpaigu of 
1856, how very near our ship of slate steered to the 
breakers. Fjiilure to elect Buchanan then would have 
been the signal for disruption of the Union almost as 
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oertainly as was the flEdliire to elect Douglas in I860. 
Though x>lenteousiy besprinkled with the choicest 
epithets of loathing by Whigs who had chosen the 
Democratic party, Fillmore, who had allowed himself 
to be seduced by the Know Nothings, was probably 
the unconscious instrument of salvation. His can- 
didacy was more harmftd to Fremont than to Bu- 
chanan. The result is a matter of history ; but it 
was only by a narrow margin that the Democrat was 
chosen, while the campaign brought out sharp divisions 
between men who had formerly acted in the same 
party and who were all too soon to face each other in a 
sterner contest. With all of this it has struck the 
writer as very remarkable that, throughout the can- 
vass, Mr. Benjamin for once escapes hostile criticism 
except of the most dignified kind. The Ejiow Noth- 
ings tried to break up the Odd Fellows' Hall meeting, 
and hustled the audience as it dispersed ; but none of 
the scurrility which had not infrequently marked 
references to Mr. Benjamin appears now. Elected as 
a Whig, he had in the midst of his term become a 
Democrat and retained his seat: he was certainly 
peculiarly vulnerable. But his motives seem to have 
been so obvious and so universally approved that there 
were few to find fault. 

After the battle was won, however, and the South 
breathed once more, bitterness again tinged many of 
the references to him in the local press. His success 
irked the envious ; but above all, he could not be for- 
given for being in the good graces of Mr. SlideU, 
and practically assured of succeeding himself in the 
Senate. 

At Washington Benjamin was a frequent speakeri 
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and particiilarly ready to stand to his guns wheneyer 
the South needed defense. After the great Kansas 
speech of 1856, his reputation was as firmly estab- 
lished there as at home. And since that state, 
with her rival constitutions, occupied the attention of 
the whole Union throughout these troublous years, it 
is not surprising to find Benjamin making it the 
theme of another notable speech on March 11, 1858.^ 
It is ostensibly a plea for the admission of Kansas 
under the Lecompton Constitution, a document which 
we now know to have been distinctly misrepresenta- 
tive of popular sentiment in Kansas, proved to be 
a fraud soon afterward, and hopelessly lost The 
law of nature, as so many have remarked, forbade 
slavery in Kansas ; and only blind partisanship could 
defend the attempt to force this constitution upon the 
people. It is surprising to find a man usually fair- 
miuded and not given to narrow sectionalism defend- 
ing the course pursued by the pro-slavery party in 
Kansas and by the administration. And the only ex- 
cuse we can make, a poor one, is resolute loyalty to 
what was considered the need of the South, through 
thick and thin. 

But though we cannot approve the advocacy of 
the Lecompton Constitution, this speech is another 
admirable statement of Southern views on slavery, 
and contains many eloquent passagea Benjamin took 
occasion to review the status of slavery under the 
English common law ; indeed, three-fourths of the 
speech is on that topic, not on Kansas at all, whose 
Lecompton Constitution gets but scant notice near the 
dose. It will be sufficient here to quote his prelim- 

* GUbe, 1867-1868, Fwrt XL, p. 1066 H. Mg. 
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inary statement of the x)oiiit8 he proposes to establish, 
in order to show the character of the argument : 

'^Mr. President, the thirteen colonies, which, on 
the 4th of July, 1776, asserted their independence, 
were British colonies, governed by British laws. Our 
ancestors in their emigration to this country brought 
with them the common law of England as their birth- 
right ... If I can show . . . that the na- 
tion thus exercising sovereign power over these thir- 
teen colonies did establish slavery in them, did main- 
tain and protect the institution, did originate and 
carry on the slave-trade, did supx>ort and foster that 
trade; that it forbade the colonies permission either 
to emancipate or export their slaves ; that it prohib- 
ited them from inaugurating any l^islation in dimi- 
nution or discouragement of the institution, — nay, 
sir, more, if at the date of our Revolution I can show 
that African slavery existed in England as it did on 
this continent, if I can show that slaves were sold 
upon the slave mart, in the Exchange and other public 
places of resort in the city of London as they were 
on this continent, then I shall not hazard too much in 
the assertion that slavery was the common law of the 
thirteen states of the Confederacy at the time they 
burst the bonds that united them to the mother 
country.'' 

He has little difficulty in presenting a strong argu- 
ment to establish all but the fact of real existence of 
slavery in England after Mansfield's famous decision 
of 1771 (Sommersett case), and the selling of slaves in 
that eountry. The latter was undoubtedly common 
enough in one way — the sale of colonial property, 
including slaves, the slaves held in the colonies, but 
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the actual sale taking place in England. He then 
proceeds to demolish the rather flimsy arguments of 
Fesaenden, OoUamer, and Seward, that the Gonstitn- 
tion does not recognize slaves as property, to be held 
and protected as securely as any other species of 
IHToperty. In reply to Gollamer's argument, that 
because a peculiar provision was made for slave prop- 
erly, the framers of the Constitution did not regard it 
as other property, but as a thing that needed some 
IHrovision other property did not need, he makes 
use of an illustration that has been quoted as one of 
the few passages of pure ornament in his usually 
very businesslike speeches: ''There are numerous 
illustrations upon this point [viz., that where no 
remedy is granted by the law of a state, a man can- 
not have title to his property, though his equitable 
right may be unquestioned] — illustrations flirnished by 
the copyright laws, illustrations ftimished by the 
patent laws. Let us take a case, one that appeals to 
us all. There lives now a man in England who from 
time to time sings to the enchanted ear of the civi- 
lized world strains of such melody that the charmed 
senses seem to abandon the grosser regions of earth, 
and to rise to purer and serener regions above. Gk)d 
has created that man a poet His inspiration is 
his ; his songs are his by right divine ; they are his 
property, so recognized by human law ; yet here in 
these United States men steal Tennyson's works and 
sell his property for their profit; and this because, 
in spite of the violated conscience of the nation, we 
refuse to grant him protection for his property." 

Though Louisiana could not but be proud of the elo- 
quence of her senator, attracting national attentioni 
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there were many factions at borne already scheming to 
prevent his reelection on the approaching expiration 
of his term. The True DeUa ^ hails with delight a 
rei)ort that Slidell is ^^ setting the traps" to elect 
Bepresentative J. M. Sandidge as his snccessori 
^'either on the expiration of Colonel Benjamin's term 
of office, or on the appointment of this gentleman to 
a special mission to Mexico, of which there is some 
talk." The military title with which Benjamin is 
here dignified is meant as a mark of the editor's su- 
preme contempt^ and is as femtastic as the mission to 
Mexico. As the time for the election draws nearer, 
the same i>ai>er rex)ortB that Slidell is scheming for the 
Presidential nomination, and to that end seeks for 
'^Belmont the mission to Madrid, and for his col- 
leagne. Senator Benjamin, that to Mexico or France, 
the latter being, it is said, anxions to obtain the 
greater distinction in order to be near his family, 
who reside in the French capital. Both gentlemen 
are of the Hebrew faith, as is, I believe, Senator 
Slidell himself." But no hope remained of shunting 
Benjamin off on a diplomatic track. Several inde- 
pendent candidates for the senatorship were men- 
tioned, and the True DeUa exclaimed, that if such a 
ciindidate could not be chosen, ^' then, in Gk>d's name, 
let Slidell himself be chosen, for he may just as well 
have two votes in his own person as to be able, on 
every occasion, to command the servile accompani- 
ment of his fecile coadjutor." 

The opposition to Bf^njamin seemed very formidable, 
and his political record was jealously scrutinized to 
discover vulnerable spots. The public was not al* 

1 April 30, 1857 ; also Feb. 2, 1868. 
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lowed to lose sight of the fieM^t that he was a Jew and 
a foreigner. But this was manifestly insufficient to 
prejudice the party against so useftil a leader. The 
main reliance of the opposition was placed ux)on his 
connection with the Houmas land claims; yet that 
too, though assiduously worked, proved no more 
damaging to Benjamin than to the principal rival for 
the senatorship, J. M. Sandidge, who had done quite 
as much in connection with the Houmas land bill in 
the House as Benjamin had in the Senate. The Con- 
gressional investigation of the case was not com- 
pleted till 1860, but as its bearing on this part of 
Benjamin's career is most imx)ortant, we shall antici- 
pate so far as to present a rteum6 of it here. 

It is almost impossible to discover the whole truth 
about the Houmas lands, so much were the facts dis- 
torted by political passions. Thus it was asserted 
even by newspapers which are counted conservative 
today, such as the New York Thties,^ that Slideirs 
holdings in these lauds amounted to over a half million 
dollars, and that Benjamin had received ten thousand 
for getting the bill through Congress. Certain of 
the facts in the case, however, can be established 
with sufficient ease to cast discredit on these charges. 
The lands in question lay on the east bank of the Miss- 
iasippi River, in the parishes of Iberville and Ascen- 
sion, — a plantation there still bears that name — and 
had been purchased originally from the Houmas 
Indians in 1774 by Conway and Latil, with the sanc- 
tion of the Spanish authorities. The original grant, 
which was added to, ran back from the river front the 
usual depth of forty arpents. Land was cheap in 

> Maroh 24, 1S59, quoted by True DOta, Maroh 39. 



GHAKGE IN POLinO AL VIBWB IW 

Louisiana iu those days ; in &€t, Spain was only too 
glad to entice colonists into its swamps by grants of 
the most magniiioent extent and vaguest limits. 
Hence when Conway, in 1776, told the Si)anish gov- 
ernor that there was no timber on his tract^ or for two- 
score arpents back of it, and that he needed timber 
for plantation purposes, the Spanish surveyor went 
upon the land, marked out the side lines of the orig- 
inal forty arpents, and two arpents further to give the 
direction. That was the all but universal method of 
surveying. The neighboring proprietors were wit- 
nesses, and signed the surveyor's report of this pro- 
ceeding. The governor granted the land, and Sx)anish 
and French authorities found no fault with the trans- 
action, which was indeed not unusual ; nor did it 
seem to occur to them that there might ever come a 
day when x>eople would wish to know how &r back 
the new grant ran. Conway had asked for '^ all of the 
lands back" of his first claim, and such presumably 
was the intention of the Spanish governor. But did 
this, as was quite commonly understood in such grants, 
mean that those side lines, which the surveyor had 
run out only for two additional arpents ^^ to give the 
direction,^' should continue to run until they met the 
next natural boundary, in this case a water course Y 
K this were so, then these lines would be twenty miles 
or more in length. 

The back lands, however, were of no special value 
for half a century after the date of the grant. The 
claim of the original parties had, of course, passed 
into various hands. And as no particular attention 
was paid to the lands, squatters settled unmolested on 
certain portions of them. Meanwhile the United 
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States had tacitly acknowledged the validity of the 
title soon after the aoquisitiou of Louisiana, but 
Congress had declined to pass a spedfic act on the 
subject Then an agent of the Land Office, acting 
hastilyi sold some of the lands to squatters and set- 
tlers (1835), and there were more complications, since 
some of these purchaser gave up their interests when 
the title was questioned, while others held on. At 
length efforts were made to have Congress quiet the 
titles of those who represented the original grantees, 
of whom Senator Slidell was one — his holdings under 
the claim amounting to about eight thousand acres, 
assessed at $15,000. A bill for that purpose was in- 
troduced in the second session of the Thirty-fourth 
Congrt5S8, but not acted on for lack of time. The same 
bill, favorably reported by the Committee on Private 
Land Claims, of which Bei\jamin was chairman, passed 
the first session of the next Congi*ess, as one section 
in a bill to settle certain private land claims in Mis- 
souri and elsewhere. 

Tliis measure did not give absolute title to the 
Houmas claimants as agaiust the other settlers on the 
land, but provided that suit should be instituted 
within two years by all who questioned the rights of 
the grantees, and that in case of failure to show a 
better title, the area in litigation should be held as 
rightfully the proi)erty of the latter or their present 
reprt^sentatives. As soon as the fact of the passage 
of this bill became known in Louisiana there was great 
excitement among the many persons whose lands lay 
in what was known to be included in the Houmas 
district. Mass meetings were held, and the rising 
flame was fanned by the many enemies of Slidell. Pro- 
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tests were sent to Washington, and Benjamin himselfi 
in the dosing weeks of Congress, introduced a joint 
resolation to susi>end the action of the law till the end 
of the succeeding session, since the time was too short 
for projier investigation immediately. On January 4, 
1860, Bobert Toombs presented another petition against 
the law, and after some discussion, the whole matter of 
the Houmas lands and the law of June 2, 1858, was, on 
Benjamin's suggestion, referred to a special committee 
for thorough investigation. On May 29, 1860, the re- 
port of this committee, of which Toombs was chair- 
man, was taken up and debated, then and later, at 
great length. 

The findings was adverse to the Houmas grantees, 
and Toombs and Benjamin, in x>articular, waxed warm 
in Congress over the matter. Benjamin's speech was 
remarkably subtle, but for once he seems to have been 
seeking to defend a doubtful position, and one in 
whose defense he might lose much, and could gain 
nothing. For Toombs's report had recommended but 
oue change of any consequence in the law as it stood, 
and the concession of that point by Benjamin would 
have saved him from unjust suspicions without preju- 
dice to public policy or to any bonafde rights of in- 
dividuala This change was to the effect that the 
Houmas grantees as well as all other parties whose 
titles were in doubt, should b^in suit against the gov- 
ernment for recovery of the land, within two years, 
and that on failure to establish the title it should 
ivvert to the government. But, a little vain of his 
familiarity with Spanish and French law, thoroughly 
convinced from his own investigations that the Houmas 
grants were valid (in 1840 he had been employed in an 
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important case involving the examination of this tiUeV 
and angered by the foolish accusations against him and 
by Toombs's tactless and somewhat bullying manner, 
Benjamin fought to the bitter end. In spite of all his 
ingenuity and eloquence, the rex)ort was accepted, and 
the amendment proposed by the blunt and rather reck- 
less (Georgian was passed. 

Those who were in Washing^n with Benjamin at 
the time knew that his connection with the Houmas 
afbir had been in no way dishonorable, although most 
unfortunate and i)erhax>s unwise. Men of the stamp 
of the BayardS) of Davis, of L. Q. G. Lamar, and of 
Mason, knew Bei^amin, and their regard for him was 
not disturbed by the charges of corruption made by the 
press, delighted to have so easy a theme. But this 
same press spread the reports among those who did 
not know and could not discover the truth, who took 
insinuations for proved facts, and who held up their 
hands in horror. The echoes of the Houmas scandal 
followed Benjamin almost all the way through his sub- 
sequent career in America ; and Mr. Slidell was never 
referred to by the New Orleans True Delta otherwise 
than as ^^ Houmas John." ' 

When the Louisiana legislature met in January, 1859, 
more or less garbled accounts of these facts had run the 
rounds of the press. It is probable that private sources 
of information, nevertheless, enabled the members to 
form a fairly just judgment When the Democratic 
caucus met, it had a stormy time deciding on a candi- 

< Moore vs Hampton, 3 La. Annual Rep., p. 192. 

^ For the full record of the affair, see the Congremonal Globe, 
1859-1860, Part I, pp. 323, 324 ; Part III, j). 2423. etseg.; p. 2588, 
etneq.; p. 2674. Ct. Delia, Apr. 13, 1859; T)rue DeUa, Apr. 8,4, 
and 11, and June 9, 1860. 



CHANGE IN POLITICAL VIEWS 171 

date. In a fiill meeting, thirty-six votes were needed 
to establish the choice. After sitting all day, cast- 
ing forty froitless ballots, the caucus adjourned at 
six o'clock to meet again at seven. On their reas- 
sembling, the straggle was resumed ; and on the forty- 
second ballot the vote stood: Benjamin, 25; Sandidge, 
23 ; Gray, 19 ; Parham, 1. The members then ad- 
journed till next morning at ten o'clock, when, after 
more hopeless voting till three, they agreed to take one 
more ballot, and in the event of failure to secure a can- 
didate on whom they could unite, to cease balloting in 
caucus. This vote gave thirty-five for Sandidge, just 
one short of the requisite number. With supreme 
daring, the Benjamin men had cast most of their votes 
for Sandidge, presumably to convince the latter's 
friends that there was no hope for them in any event. 
Then the Benjamin faction proposed to continue the 
voting, in spite of the agreement just reached, to which 
the other fJEictions refused to consent, and left the cau- 
cus. Assembling again at six o'clock with their frag- 
ment of a party, fifty members being present, Benja* 
min's supporters elected their man on the first ballot, 
the vote standing twenty -six for Benjamin, twenty-three 
for Sandidge, and one scattering. Benjamin was de- 
clared the nominee of the party ; but the outlook was 
not very cheering, since fifty-seven votes were requisite 
for election in the legislature, and he had so far 
shown nothing like that streiigtli. To the consterna- 
tion of the opposition, when the first vote was taken in 
the Assembly, it gave Benjamin fifty -seven, Gray fifty, 
and Randell Hunt, the Know Nothing candidate, five. 
Said the True Delia: "George Wooley was the only 
Know Nothing from the city of New Orleans who voted 
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for BeiuEunin, and Then the vote waa given, it aaton- 
iBhed and embittered agalost him all his coUeagnee 
from the dt^. This vote was the last Kuov Xothiiig 
vote given, and ulected Bei\jamiD. The friends of 
Sandidge all went iiome with long taioea, most of them 
swearing that north Lonisiuia shonld have the senator 
to be elected two years henc&" And "two years 
heooe" there were uo more s^iators of the United States 
to be elected from Louisiana. The Picaymie deacribea 
this as " the moKt excited contest " for senator ever held 
in the state; whiltt tho Delta, now favorable to Beu- 
jamin, remarks : " Wiihont deeigniog to be invidious, 
we caunot refrain from congratnlating the people of 
this state at the resnlt. ... As a profoand law- 
yer, Mr. Benjamin huH stood for years at the head of a 
bar that has no superior in the Union ; as an orator, 
his reputation is as wide as the country itself, while 
as a man his life has been singularly pure. His popu- 
larity is best proved by the fact that among all the vari- 
ous ofBcffl to which he has aB]>iTed — commencing in the 
House of Bcpreeentatives uf this state, passing through 
the Senate and constitutiontd convention, until he at- 
tained his present high station— we believe he has 
never once known defeat" Still, this last election 
was won by the narrowest margin.' 

' The praSB teeou with items of thu mutMt ; the bcM aooonnti 
an in Ihe Trur DtUa, Jm. 16, S3, S5, utd 28, 1869, and tbc Delta 
ud Uu Picaipuu, Jan. X. 
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IN AND OUT OF TH£ 8£NAT£ 

The perilous contest for reelection in Louisiana had 
not been allowed to distract Benjamin's attention from 
his duties in the Senate, where his skill as a debater 
and his attractive personality were steadily increasing 
his power. Fond of social amusements, much given 
to playing cards, though not a rabid gambler, he was 
a genenil favorite, and had many friends among the 
very best set in Washington ; but his principle, in 
friendships, seemed to be ^'entangling alliances with 
none." As the storm of the presidential election ap- 
proached, party and isectional lines were di*awn closer, 
and men found themselves attracted to or rex>elled frt>m 
persons about whom they had felt very differently here- 
tofore. Some few Southerners continucKl to the last- — 
nay, even afterward, — on friendly terms with Northern 
colleagues whose politics they must fight relentlessly. 
Though there was often courtesy still there could 
be little intimacy ; for to both parties, if for very 
different reasons, the Ohio seemed a Phlegethon. But 
Benjamin was remarkable all through life for having 
no close friends. He was personally so affable and 
uniformly courteous that he rarely offended even vio- 
lent partisans on the other side, and had most friendly 
relations with nearly everybody ; but scarcely one of 
the senators, North or South, could claim to be really 
intimate with him. Perhaps he was nearer this relation 
with the Bayards than with any other fieuniljr. There 
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is hardly a more remarkable instance in oar history 
than that of sucoessive generations of Bayards holding 
the best of Delaware's national offioeSi and always 
with the highest credit, for almost a century. At this 
particalar time James A. Bayard was senator from 
Delaware, a staanch and honorable champion of what 
he held to be the constitntional rights of the states, 
rights now endangered by the spread of Republican- 
ism. He was an enthusiastic admirer of Beigamin's 
eloquence ; and association in the Senate soon brought 
about the most pleasant relations with the fEunily. 

The next Bayard, Thomas F., later our Minister to 
England, gives some interesting reminiscences:' ^^I 
first saw Mr. Benjamin about 1856, at Washington, 
where he was a senator of the United States from the 
state of Louisiana, and most successfully conducting a 
leading practice in the Supreme Court of the United 
States. I was on a visit to my father, and at his house 
I met Mr. Bei\jamin, who, together with other leading 
members of the Senate, including Pearce and Pratt of 
Maryland, Hunter and Mason of Virginia, Bingham 
of North Carolina, Butler of South Carolina, Mallory 
of Florida, etc., was a frequent guest. Benjamin's 
personal apx>earance was not at all impressive, — short, 
fiit, and * pudgy ' in figure, with few or none of the 
features which physiology or phrenology teach us to 
expect in individuals possessed of strong moral and 
intellectual characters ; — and then a half smile about 
his mouth, that sometimes seemed to degenerate into 
a simper, did not increase confidence. His manner, 
however, was most attractive, — ^gentle, sympathetic, 
and absolutely unafifected, and this restored confidence ; 

^Ma notes oopiad by lin. HUIm ; aLk> the leitan dted bdow. 



IN Aim OUT OP TEEB SBNATB 175 

for he was endowed with a voice of singular musical 
timbrel high pitched, but articolate, resonant, and 
sweet He excelled in conversation, with an easy flow 
of diction, embellished by a singular mastery of lan- 
guages at the base of which lay the Latin and its fibres 
of the French and Spanish. All this gave grace and 
breadth to his conversation, enriched by anecdote and 
playful humor and gentle philosophy. He certainly 
shone in social life as a refined, genial, and charming 
companion. To my mother and her young daughters 
at her tea table he was an ever- welcome guest, and as 
a consummate player of whist, he was equally com- 
I)anionable to my fiither." 

With the writer of this comment, Benjamin soon 
struck up a Mendship, and the fruits thereof most ap- 
preciated by us are certain letters that passed between 
them from time to time, and which are almost the 
only letters available except those in the hands of 
his own &mily. One of the earliest contains some 
remarks about Seward, for whom Benjamin had a 
most cordial hatred that polite manners hardly veiled. 
Mr. Bayard had written to express the approval of 
his father and himself on the latest of Benjamin's ex- 
positions of Southern principles and his denunciation 
of the unscrupulous agitation of the Bepublicans, and 
Benjamin replied. May 3, 1858 : 

**My deab Sm: — Maybe you think I have taken 
my fidl time to answer your kind favor of 24th March, 
and certainly appearances are against me; but I as- 
sure you the delay has arisen only from my desire to 
do something more than write a few hurried lines, and 
until now I have been utterly unable to do so. I 
oiosed my last caaeB for the term in the Supreme Oourt 
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on Friday, and now hope to bring up the arrears of 
my correspondence, which has suffered terribly. I am 
of course very much gratified that you were pleased 
with my speech, and especially that you found in it 
anything new to you. I believe that the great error 
of the South has baen in supineness, in neglect to meet 
and expose fiekllacies which to her appeared too shallow 
to serve any purpose of her enemies. But the older 
we get, the better satisfied we become that no state- 
ment of fact or principle, however monstrous, is with- 
out 8ome influence. A generous mind will repel with 
scorn any imputation of dicdbonor against a person of 
tried integrity, yet if to-morrow a newspaper diould 
publish a charge of bribery against the Chief Justice, 
some one would be found to believe it, at all events to 
suspect that it might be true.' Now Seward acts on 
this principle, and I charged him with it in a speech 
made four years ago on the Kansas question. You 
speak of shame on his part — why, I had scarcely 
finished my speech when he said to me, ^ Come, Ben- 
jamin, give me a segar, and I won't be mad with 
you.' . . . 

'^Please present my best regards aiul niiiembrances 
to your mother and sistei^ and tell Mi:^ Mabel that I 
insist she shall send for her x>ortrait if she values my 
peace of mind. Her father's pride in it is intolerable, 
and he turns a deaf esir to every suggt^tion that I will 
have a better one made if he will give me the one he 
now has for a model." 

With all of his colleagues Benjamin was on terms at 
least of mutual forbearance. Even his enemies did not 
become angry with him personally, and he was so 
skilful a diplomatist that he frequently got what he 
wantwl even from them. Indeed, he was in some ways 
well fittcHl for that mission to Spain for which his 
name was mentioned ; but a diplomatic post had not 

1 See Chapter I lor Benjamin'a own experienoe. 
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sufficient attraction for him. Thongh the Spanish 
Minister woold always have occupation enough in set* 
tliug petty but irritating filibustering difficulties, the 
Senate offered greater and more congenial opx)ortuni- 
ties for his energies and talent 

Yet good nature alone could not always suffice to 
preserve at once friendly relations with rude antago- 
nists and his own self-respect ^t was in the Senate 
that there occurred a little incident of which much 
was made by the press, ' though in itself trivial enough. 

Jeflferson Davis, at that time senator from Missis- 
sippi, was in very bad health, and the distress of his 
disease made him irritable and imi>atient of opposi- 
tion. During a debate on the army appropriation 
bill, June, 1858, Senator Benjamin made a remark 
which Davis corrected in a very ill-natured and super- 
cilious manner. The doughty Louisianian quietly re- 
peated his statement in another form and Davis 
sneered again, adding that he considered what the 
former ba^^. said as an '' attempt to misrepresent a 
very plain remark." There were more words which 
did no credit to Mr. Davis, and which gossip reported 
iij less agreeable style than we find them in the of- 
ficial leporl of the Cofiffreit»iatuU Globe, He com- 
pletely lost his temper, while Benjamin, resenting what 
had been said, maintained his position, in a dignified 
way, and declined to pursue the subject further in the 
Senate. Of what followed the Globe in its account of 
Davis's apologetic explanation, before that body, gives 
only a hint. 

^E. g., DOia^ Jane 16. 1858; Fieagune, and Tnu DeUa, Joneieih; 
mod for the aooonnt in the Olobe^ probably toned down, aee 18G7* 
1868, Part III, p. 2780, tt acq,, and p. 2833. 
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Ab is quite well known^ there was only one way of 
arranging sach matters between gentlemen in those 
days, and accordingly rumor reported all sorts of 
things abont the duel involving the two leaders. The 
most accurate account is that ftirnished in some 
private notes which were taken by Benjamin's warm 
Mend, Thomas F. Bayard: '^ Beqjamin peremptorily 
challenged Jefferson Davis for rude language in debate 
and brought the note to my fieUher in the session to be 
copied and delivered. My &ther handed the note to 
Davis in the cloak-room of the Senate He read it 
and at once tore it up^ and said, ' I will make this all 
right at once. I have been wholly wrong.' [He] 
walked back to his desk in the Senate, and on the 
first opportunity rose and made the most distinct with- 
drawal of what he had said, and regretted any offense 
most amply. No one in the Senate but my father 
knew what had called forth from Davis this apology ; 
for Benjamin had sat down in silence when Davis 
had made the rude interruption. But writing in- 
stantly at his desk, Benjamin called him to account 
by the note, which contained a direct challenge, with- 
out asking for a withdrawal or explanation. When 
the temper of the time is considered, the character of 
the two men is strongly illustrated." 

Benjamin's unfailing suavity, his gentleness, his 
very looks deceived many people into thinking him 
deficient in courage ; but he would resent an insult as 
readily as any blusterer. Fortunately for all parties, 
Mr. Davis had no need to fear any misconstruction of 
his motives, and made the sort of amends that only 
the truly courageous can make. Benjamin accepted 
the explanation in a few simple words, stating that 
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he ooold confidently api)eal to his brother senators to 
bear him out when he said that he had always striven 
to be coorteoos and patient of differences of opinion ; 
that he had been hurt by the asperity in the tone 
and manner of one whom he respected and admired ; 
but that he would be very glad to forget all be- 
tween them '^ except the pleasant passage of this 
morning." Thus simply closed an incident whose 
like wasy with less happy ending, too sadly frequent 
in Congressional annals. Its importance was mag- 
nified at the time, and the subsequent relations of 
the two men made x>6ople attach an undue signifi- 
cance to it Mr. Davis's respect for the Louisian- 
ian was no doubt increased by it, but acqaintance 
did not of a sudden ripen into intimacy, as some 
newspapers afterward said. Indeed, the two, while 
friendly, continued to be often antagonistic in poli- 
tics, though forces far more potent were inevitably 
bringing them together. 

Before we undertake to review the critical events 
of the year preceding the Civil War, it may be well to 
conclude here with some account of matters not per- 
taining directly to politics with which Beqjamin was 
concerned. And in this connection, one of the most 
important tasks will be to take note of his views 
on our relations with Cuba. 

His first public association with the Cuban ques- 
tion had been professional rather than political, and 
it is hard to say how far he was acting as the law- 
yer. The irrepressible Lopez had organized an ez- 
jiedition in New Orleans, in 1850, ostensibly to sail 
for Chagres, but really intended, of course, for Cuba. 
There was the usual fiasco, not without its tnge- 
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dies, and then a number of indictanents were returned 
against the Americans who had taken more or less 
peat in the purposed infraction of the neutrality 
laws, including (General Quitman, the governor of 
Mississippi. It is not surprising that the govern- 
ment thought it necessary to employ additional 
counsel for the prosecution of these cases, in view of 
the &ct that the District Attorney at New Orleans, 
whose attention had been called to Lopez's prepara- 
tions in 1850, had replied to Secretary of State Clay- 
ton, May 14, 1850: '^You may rely on it, that in 
connection with the supposed expedition against 
Cuba," — which had already sailed — "no law of the 
United States has been violated in this district. 
. . . The leaders of this enterprise have had good 
legal advisers ! '* * 

The first case, against General Henderson, came on 
for trial in January, 1851, and Benjamin was asso- 
ciated with the District Attorney for the prosecu- 
tion. There was a mistrial, the jury failing to agree. 
The case was tried again, with the same result, and 
again, and again, — until tlie government, realizing 
the impossibility of securing a conviction, gave up 
the prosecution and dismissed all of the suits. Public 
sentiment was too strongly in fovor of the filibusters ; 
when the cases were closed, a salute of thirty -one guns 
(one for each state, and one for Cuba) was fired in 
Lafayette Square.' 

The facts in the case seem very plain to unpreju- 
diced eyes, and Benjamin's speech to the jury in the 
first trial, while not on a great subject, covered them all 

1 Ddta, Jan. 3, 10, 11, 14. 18, and 23, 1851. 
*i>e«a, Feb. 11, and 26; Maroh a 
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and pointed out unerringly the violations of the neu- 
trality laws. We need not consider the legal points 
in this address, but in view of his later attitude on 
Cuban annexation, we may quote a few passages that 
were very unpopular in such a community : '^ What a 
blaze of indignation fired the whole nation, a few years 
ago, when some British officers, provoked to madness 
by the aggressions of our own people, crossed over to 
our soil and burned a steamer within our territory. The 
blood mantled to every American cheek, and every 
arm was raised to repel and avenge the insult offered 
to our sovereignty. And yet, in the face of such facts, 
showing our own sensibility to attacks of this char- 
acter, we are to listen day after day to verbal criti- 
cisms and metaphysical niceties of language, to show 
that . . . there has been no violation of law." 
He exposed the deceitful tricks and unworthy means 
used to get up this expedition, and the absolute failure 
of the " oppressed " Cubans to aid their " liberators " : 
^^ Not a single movement has been made in Cuba ; not 
a ripple disturbs the smooth current of the life of that 
people ; not a single proof is given of their dissatisfac- 
tion with their lot ; — these discontents exist only in the 
imaginations of our Cuban bondholders. The rich are 
busily engaged in rolling their sugar cane, gathering in 
their rich crops ; the poor are eating tortiUes, smoking 
cigars, swinging in hammocks, and sucking oranges ; 
— ^they do not appear to be at all troubled by their 
oppression or disturbed with their lot. Their inde- 
pendence is to be achieved for them by our enterpris- 
ing young men who rejoice in the outlandish name of 
* Filibuster.'" 
But neither evidence nor rhetoric could prevail 
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againgt what the DeUa called ''the spirit of the age." 
Indeed, the acate and uncharitable reader may find 
sofBcient reason for the disagreement of the juries in 
the following bill of £EU*e which, says this paper,' the 
first jury sent to the marshal, ''and which was promptly 
filled by that courteous officer: 'Soup: oyster and 
turtle — aplenty. Boasts : ducks and beef— with inde- 
pendent vegetables and separate gravies. Y^etables : 
Irish potatoes, mashed ; sweet potatoes, roasted ; onions, 
boiled. Tenderloin steak with mushrooms; venison 
steak with cranberry jelly. Custards, tarts, oranges, 
raisins, mince pies, and bananas. Liquors: brandy, 
Madeira, hock, and whiskey. Dinner for twenty-four. 
Liquors for forty -eight.' '' 

Benjamin was indeed running counter to the " spirit 
of the age" in this matter; and such a menu aJone 
might well outweigh his best arguments. Then, too, 
rumors were set on foot that the Spanish government 
had employed him to prosecute, or persecute, the 
would-be liberators of Cuba. To this insinuatiou he 
replied in one of his rare letters to the papers:' "I 
observe it stated in a letter from Mississippi, published 
in your paper of this date (May 22d), that Governor 
Quitman had asserted, in a public speech, that I had 
received from the Court of 8pain a fee of $25,000 (I) 
for assisting in the Cuban prosecutions. The story is 
so ridiculous that I should not have deemed it worth 
noticing, if coming from a less responsible source ; nor 
can I now think it possible that a gentleman of (Gov- 
ernor Quitman's high position can really have said 
such a foolish thing. Your correspondent must have 

> Jan. 24, 1S51. 
*<Mla,liaj23. 
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misanderstoiyl him. Yet, as there is no limit to the 
credulity of some people, I beg to say that I have 
never been employed, directly or indirectly, by any 
other x)erson than Mr. Hunton [District Attorney], 
acting under an order from Washington, which was 
shown to me when he employed me ; that I was never 
promised, — ^have never received — ^nor do I ever expect 
to receive, one cent of compensation for my services 
from any other source than frt>m the government of 
the United States ; and in order that everybody taking 
an interest in my private affairs may be fully informed 
on the subject, I will add that I have not yet received 
one cent of compensation, even from our own govern- 
ment, and will feel much indebted to any kind gentle- 
man that will take the trouble to procure for me the 
allowance of a reasonable fee from the authorities at 
Washington." 

No doubt BcEJamin was sincere in condemning the 
filibusters and their methods. Both common sense 
and common honesty must have convinced him that 
expeditions like those of Lopez could not succeed, and 
could not be anything but disgraceftd to America if 
they did by any chance succeed. In several public 
utterances he showed that this was his view ; and he 
was rather conspicuous for his willingness to concede 
that there might be something to be said for Spain, 
when others were shouting for summary extinction of 
Spanish despotism in Cuba, and incidentally for the 
annexation of that valuable island. But the letter just 
cited seems to me to be the production of the politician, 
rather than of the man. Scores of libels, more absurd 
and more damaging than Quitman's nonsense, called 
forth no public reply frt>m Benjamin ; why should he 
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oliooee to notice this ouct II was not that be cared 
for Quitmau or hU upiiiiou, but that he might in »oiae 
meattiire mitigate the uupopularity that the lawyer had 
brought OD the poIiticiaD by prusecutiug the heroes 
of the hour. It wan bad euough, iu all fouHcicuce, to 
have been so employed pro fetuioii ally by his own gov- 
emiiieiit ; it would have bevii almost certain political 
rain to have it thought that lie was really pro-t^imuinh 
iu his sympatbiea The k'lt*'i-, consequently, verj- 
subtly leavrs the impre^Hiou, without actually sayiug 
ao. that Betgainin the lawyer of t'ourse did his iHst for 
his clients in the case, but that Benjamin the poUti- 
cian might uot, after aU, ni-ally hold opinions such as 
had been expressed to the jury, aud had u-rtaiuly ao 
relations with the enemies of Israel and the poaseasorH 
of Cuba. 

Iu all seriousness, however, it would have been 
politically impossible for Beujaouu to have beeu auy- 
thiug except an anuexatiouist, ao expausioui.st ; but 
UlibuBteriug most frequeutly made at least a pretense 
of aiming at the establishment of an independent gov- 
ernment iu Cuba, and a fi-ee Cuba would most eer- 
tainly be no addition to the strength of the Sooth. It 
might, indeed, aa he and others feared,' mean little 
less than another San Domingo right across from 
Florida. His aetiou in tJie Senate, therefore, showa 
him to have desired Cuba, though not with that 
passion which would hurry him into union byGrelna 
Green methods. There was to come a day when he 
must have wiwhed most devoutly that he could con- 
vince Spain that he had resolutely championed her 

■See Rhodes. Vol. II. p. 35, and BeDJamin'a iperah ot Feb. II, 
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oanae, not only against filibusters^ which he had done 
but against the greed of his own people, which he had 
not done. 

For some time we have heard nothing of the 
Tehnantepec scheme, which we left in a very tangled 
and onsatis&ctory state, and which mnst now daim 
attention for a brief i>eriod of high promise and ap- 
parent prosperity. The Sloo contract' with the 
Mexican government had proved as onfortonate as its 
predecessors. Hargons, after the confirmation of the 
new grant, had not by any means given up his fight, 
though now he sought to secure his ends by indirect 
meana When Sloo, unable to construct his road or 
even to make the necessary payments to the Mexican 
government, borrowed the funds from F. P. Falconn^ 
an EiUglish banker residing in Mexico, Hargous ob- 
tained control of the grant by buying up this debt 
Since the debt to Falconnet, carrying a lien on the 
property, antedated the Tehnantepec Company formed 
in New Orleans with Emile La Sdre as president, 
it was rather hard to see that this corporation was 
anything but '' the shadow of an insubstantial corpse," 
as one joumaUst remarked. In the early summer 
of 1857, La Sdre went to Washington, conferred 
with Hargous and his attorney, Benjamin, and 
agreed to an arrangement that would once more pro- 
tect the various interests involved. Benjamin could 
probably have entirely disr^arded the claims of 



1 For the statements on this part of the Tehnantepec episode, 
Senate Executive Documents 221, Ist Session 36th Congress ; TVeaUes 
and Conventions of the United States, (1889), p. S97 and p. 1356 ; 
Fica^ne, July 29 and Sept. 14, 1S56 ; Ang. 2, Sept. 29, Oot. 13, 
1867 ; DeUoj Ang. 6, Sept. 29 and 30, Oct. 1 and 12, 1857 ; TVue 
DeUa, Sept. 29, Not. 1 and 13, 1857. 
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La Sdre's coiapauy ; it would have been neither honest 
nor good ixiHcy, however, lo have done so, for many 
of his fellow citizens had invested their money in tliia 
venture, and he kuew that tlie ultimate Buccess of the 
scbeuir under any mauagenieut would depend upon its 
good name and upon the support of these, very people. 

Once more we tiud the Eulvertisement of a Louiniana 
Tehuantepee Company, its charter dated .Inly 30, 
1857. This charter, similiu- otherwise to that of pre- 
vious comjkames, carries au obiigatioD to take up 
financial responsibilities tliat fairly stagger one. 
Omitting details, suffice it to say that it assumes, first, 
the positive debt of $600,000, plus interest, to Falcon- 
net ; second, that stockholders and trustees of both old 
companies are to be paid in stock of the new company, 
dollar for dollar ; and third, that all Just liabilities of 
the La Sdrc company are likewise to t>e paid. But 
even more discouraging than this beginning with 
liabilities amounting to betweeu three and four millions, 
scarwly a pretense at effecti ve work had been made on 
the railroad, aud even the carriage-road was largely 
a fiction of the Mexican imagination, while another 
chapter of uncertain and perhaps expensive negotiations 
with Mexico must be gone through with to ratify the 
forfeitwl Sloo grant once more. 

Ill the charter of the new company, Benjamin and 
La Sere were specially designated as the commis- 
sioners to arrange for this ratification. On August 
2d, these two, representing the now conaolidateil 
interests, sailed for Mcvico on the steamship Te^xwt. 
Another passenger was Pien-e 8oul(^,' representing a 
rebellions &ction of Ibe extinrt Sloo company. Before 
' Cf. Dtarjr of a Publio Man, North Anaican Btvieie, IBTB, p. 964. 
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starting on his journey Benjamin had secured the good 
will of President Buchanan. This was chiefly due to 
the personal friendship existing between Mr. Slidell 
and the Chief Executive. The former had become 
interested in Tehuantepec, and through him Benjamin 
had an opportunity to present the plans, prospects, 
and hopes of an undertaking, which, if sucoessftd, 
would be of national consequence. What the particu- 
lars of the interview were we shall never know ; but 
the President so far &vored Mr. Benjamin's project as 
to send special instructions to Mr. Forsyth, Minister to 
Mexico, informing him that Benjamin and La Sdre 
came on a mission approved by the administration ; 
that they possessed the confidence of Mr. Buchanan ; 
and that they were to be formally presented to the 
Mexican President At the same time, it was made 
clear to Mr. Forsyth that the mission was not official, 
but on business concerning private citizens, however 
important might be the ultimate resulta He was also 
instructed to assist these gentlemen in every way in his 
power, and to endeavor to secure from the Mexican 
government proper saf(^uards not only for this par- 
ticular work but for the interests of the United States 
in any transit across Tehuantex)ec 

This was the substance of a special note to Forsyth, 
signed and sent out by Cass as Secretary of State, but, 
if gossip is to be relied on, really written by Buchanan 
himself. Nay, gossip goes farther, and reports that the 
President said he would not entrust the writing of so im- 
portant a dispatch to '^ a superannuated old fogy " like 
his Secretary of State. Gossip likewise reports un- 
pleasant things from the City of Mexico. The two 
commissioners were cordially received and handsomely 
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entertained by President Ck>monfort and other Mexican 
dignitaries. And after weeks of wining and dining, 
they retamed in October to New Orleans, triumphant, 
the Tehuantepec grant confirmed by an imposing 
array of those extraordinary '^ decreeBy'' '^ prononcia- 
mentoes," or what-nots, produced in snch bewildering 
provision on Spanish- American soil. So far all was 
welL Bat news soon reached New Orleans that Sonl6 
and Forsyth, while not able to defeat Benjamin, had 
yet ,made his task much more difficult ; and that, in 
oonaequence, Bei\jamin had requested Slidell to lodge 
a complaint against Forsyth at the Department of 
State. At the same time Mexican newspapers began 
to arrive. They said nothing of actual differences be- 
tween the Minister and Mr. Benjamin, but hinted that 
the latter had sedulously labored to produce the im- 
pression in Mexico that he, and not Mr. Forsyth, was 
really the important personage, the confidential repre- 
sentative of the President, in regard to the Tehuantepec 
question. And one journal, the Trait cf Union (Sep- 
tember 14th), in summing up the heavy load of debts 
with which the new company would have to start, con- 
cluded : *^It will, moreover, have to provide for the 
expenses (frais el pots de vin) incurred here to obtain 
its privil^e, which expenses amount to at least half a 
million of dollars." 

In regard to this uncomfortable iDsiuuation about the 
frai8 et. pots de mn, the same newspaper published, a 
few days later, a formal and indignant denial from 
the commissioners of the Tehuantey)ec Company. In 
regard to the charge that Mr. Benjamin had sought to 
supplant Minister Forsyth when he found him not al- 
together in sympathy, we have no such satisfactory 
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evidence in rebuttal. The complaints against Forsyth 
were not urged by Mr. Benjamin when he returned to 
Washington. But it is not at all improbable that> 
with his whole heart set on this Tehuantepec plan^ 
he allowed himself to speak indiscreetly of one who 
seemed to him to be opposing where he was in honor 
bound to aid. In his zeal for the Tehuantepec Com- 
pany he might well have forgotten, too, that Mr. 
Forsyth's first duty was to look after government 
interests ; that the new grant from Mexico was not so 
favorable to the United States as one which had been 
covered by the eighth article of the Gadsden Treaty, 
and that the Minister's opposition had been highly 
commendable. It was an unfortunate little episode, 
closing with spiteful comments on Benjamin. Grads- 
den himself wrote a letter to the papers ; its style is so 
bad as to be almost unintelligible (possibly the printer 
is partly to blame); but as it contains one of the 
earliest slurs upon Benjamin for his religious faith, I 
set down one sentence as it stands : '^ The mesmeric 
inflaences of Tehuantepec, and under the tribe of 
Benjamin, seeking its inheritance in the land of Mexi- 
can pi-omise, seems to have been again reanimated." 
A brief season of apparent prosperity came to the 
Tehuantepec Company. Mr. Benjamin raised funds 
and actually got built a practicable road for vehicles 
across the Isthmus. He coaxed a reluctant Postmaster- 
General into granting a contract to carry the Cali- 
fornia mails via Tehuantepec, for one year, commenc- 
ing November 1, 1858. The company provided the 
steamship Quaker Oifyy and she started on her maiden 
trip from New Orleans to Minatitian, October 27, 
1858. There was great jollification and congrat- 
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Illation. And there were more trips of the Qwiker 
Oityy and the mail came throogh from Oalifomia 
in twelve days lees than by any other roate. Then 
suddenly followed the evil days — Hargoos Brothers 
floundering in financial bogs ; the company well-nigh 
mined ; Mr. Beiijamin, armed with personal letters to 
the Barings and others from Slidell and from the 
Chief Execative himself, wasting his sammer vacation 
(1859) in the effort to get financial aid in Earoi>e. 
The last hope, a hope that lingered on till the Civil 
War, lay in negotiations between the two governments 
concerned. Minister McClane, Forsyth's successor, 
was instructed to open the question. He did so, and 
had an assuring interview with Juarez ; but the end 
of that adventurer could not then be definitely forecast, 
and the United States could not recognize him as 
de f(icto ruler while he was a mere fngitive. And so 
large bundles of beautifully engraved stock certificates 
of the Tehuantepec Company, bearing a heavy inter- 
est of dust, are probably still preserved in out of the 
way places, and the fruitless Company concerns Mr. 
Benjamin's biographer no longer.* 

I Picaffune, Apr. 21, June 16, Aug. 25, Sept. 5 and 18» Oct. 37, 
Nov. 11, 19, 20, 23, Deo. 8 ; Delta, June 16, Oct. 29, 1867 : True 
DdUt, Oct. 28, 1867, Biay 27, July 24, 29, Aug. 3, 1859; Itfaroh 
10, 1860. 
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THE PRESIDENTIAL CAMPAIGN OF 1860 

Whateyeb kindly apologists may say in defense of 
President Buchanan — and it would be puerile as well 
as cowardly to suggest so much as a doubt of his up- 
rightness, klndlinesa, and good intentions — his admin- 
istration had been, to say the leasts inglorious. In 
his foreign policy neither North nor South could take 
pride ; the irritation of Sx>ain and of Mexico had 
been rather aggravated than allayed, nor was there 
any positive if unrighteous gain, such as Polk could 
point to, to please our own peopla In his domestic 
policy the Kansas incident is fairly typical : the maxi- 
mum of irritation to both North and South, and then 
no result to please either. It was manifest that some 
new leader must head the Democratic party, even if 
the ^' old public functionary '' should wish to continue 
his service. Earlier than usual, therefore, the poli- 
ticians seriously b^an the search for anotlier Presi- 
dential candidate. 

No one could doubt that the strongest man in 
the party was Stephen A. Douglas. But, like Clay, 
Webster, Seward, and Blaine, he was to lose the 
coveted prize just as it seemed within his grasp. 
Even before the enunciation of his *^ Preeport Doc- 
trine," the Southern leaders had b^un to doubt him ; 
in those debates with Lincoln, and in his action on the 
Kansas question, they found that which made them, 
almost to a man, his irreconcilable enemie& Accord- 
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ingly they prepared to defeat him in the Gharleston 
oonventioii, or to bind him by sach a platform as 
would aeeure the aims of their section. If he would 
have consented to such a platform, they would have 
trusted him. But, eager politician though he was, 
Douglas was too honest and sincere to palter with his 
principles. The result is known : the split in the 
Democratic partji the secession of the Southern dele- 
gates, foreshadowing secession of a more formidable 
sort, and the nomination of Breckinridge and Douglas 
by the rival CeM^ions. It was Lincoln's ''house di* 
▼ided against itself" in fateful £Euahion. 

Though Beigamin had not yet begun open attacks 
upon Douglas, he was entirely in accord witli the other 
Southern leaders in the policy pursued at Charleston, 
aud approved of the withdrawal of the Louisiana dele- 
gation from the convention. In a speech in the 
Senate, May 8, I860,* he attempts to justify this 
action, in words whose sincerity we see no reason to 
question, and which recall former utterances: '' Dis- 
tinctly opposite interpretations, or distinctly opi>osite 
principles, if you choose, in relation to Southern rights 
under the Oonstitution, were avowed at Charleston, by 
men professing all to be Democ*rats. ... It is 
unwortJiy of them, aud unworthy of us all, that we 
should go before the people of this country and ask 
their votes in favor of one party or another, with thr 
avowed purpose of presenting opposite sets of prin- 
ciples in the two sections of the Confederacy, as being 
the principles of a common party, and forming a com- 
mon i)arty creed. I say that I will never be a party 
to any such contest as that. If I go into an electoral 

1 GMe, 1S69-1880, Put lU, p. 1867. 
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contfest, I want to know the principles of the party 
with which I act, and I want, before the i>eople of my 
state, before the people of the country, to declare 
those principles, to stand by them, to find them written 
in letters of light, so that no man can dare misconstme 
them, and by them to stand, and with them, if need 
be, &1L" In the same strain he continues, that he 
will support any available man who can honestly 
stand on a platform satisfactory to his people : ^' That 
far, sir, I am willing to go ; but I have no stomach for 
a fight in which I am to have the choice between the 
man who denies me all my rights, openly and fiurly, 
and a man who admits my rights but intends to filch 
them." He saw little hope of finding such a platform 
and such a man as the united Democracy could 
support 

Nevertheless, Benjamin was one of the nineteen 
Southern representatives who signed (May 17th) that 
hox)eless "Address to the National Democracy,"' 
urging the seceding del^ates to go to Baltimore with 
the Douglas faction, to await and work for some con- 
cession t^at wiU lead to reunion, and only after that 
fails to join the rest of the Southern delegates at 
Bicbmond. The signers of this document, including 
Jefferson Davis, Beagan, Lamar, the senators from 
Virginia, Arkansas, Greorgia, and Louisiana, and 
others, were unquestionably sincere in regretting the 
division of the party, and in wishing to end it ; but the 
Southerners, in this hour of fate, seemed to forget the 
true nature of compromise, expecting all of the conces- 
sions to come from the other side. And the tone they 
adopted toward the Northern wing of the Democracy, 

> Z>elte, May 39, 
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and toward Douglas in particidary was not sach as to 
oalm angry passions. 

The allosion to Douglas as the ''man who admits 
my rights but intends to filch them " is patent enough ; 
it is i>ersonally applied in a fierce and unjust arraign- 
ment of his policy on May 22d.' We can speak of this 
attack as uiqust only because its bitterness is greater 
than the occasion ci^ed for, and because after events 
have reestablished Douglas's good name in the world ; 
for the charges made are essentially true, and the inter- 
pretation tiien put upon them was not unreasonable in 
the light of things as they seemed. The logic of events 
had impelled Douglas to retreat from extreme pro- 
Southern views whose full significance to the section he 
had perhaps never realized before ; only when he was 
shown whither his own policies led did he halt, hesi- 
tate, seek a safe detour, and finally make an honest 
confession that he had chosen a new route that did not 
lead whither the South had insisted it must lead. 
There is, then, no reading, without a pained sense of 
their mingled justice and injustice, Benjamin's accus- 
ations of bad faith, of endless intrigue, of paltering 
with the people of both sections in words that are inter- 
preted in one way at the North and quite another at 
the South. 

Benjamin had this to say of Douglas's antagonist in 
those debates of 1858 : ^' In that contest the two candi- 
dates for the Senate of the United States, in the state 
of Illinois, went before their people. They agreed to 
discuss the issues ; they put questions to each other for 
answer ; and I must say here, for I must be just to all, 
that I have been surprised in the examination that I 

I Globe, 1859-1860, Part m, p. 2233, H teg. 
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made again within the last few days of this discussion 
between Mr. Lincoln and Mr. Douglas, to find that Mr. 
Lincoln is a far more conservative man, unless he has 
since changed his opinions, than I had supposed him to 
be. There was no dodging on his part Mr. Douglas 
started with his questions. Here they are, with Mr. 
Lincoln's answers." He tiien quotes the familiar 
answers to Douglas's seven questions, such as, that 
Lincoln is not in favor of the unconditional repeal 
of the Fugitive Slave Law; that he is not pledged 
against the admission of more slave states, or of any 
state with such constitution as the people of the state 
may prefer ; that he is committed to a belief in the 
right and duty of Congress to prohibit slavery in the 
territories, etc.* "It is impossible . . . not to 
admire the perfect candor and frankness with which 
these answers were given : no equivocation — no eva- 
sion." And it is easy to present in ugly contrast the 
disingenuous and evasive answers of Douglas to Lin- 
coln's questions, especially to the famous one : " Can 
the people of a territory, in any lawful way, against 
the wishes of any citizen of the United States, exclude 
slavery from their limits prior to the formation of a 
state constitution t " Douglas certainly made a poor 
figure in this contrast, and in condemning the " Little 
Giant," the Southerner expressed the resentful feel- 
ings of his section. 

In spite of his partisan bias, however, Benjamin did 
not forget justice and kindness. A little episode in 
the Senate in 1860 may serve to show something of his 
regard for principle as well as for the dictates of 
humanity. As chairman of tlie Judiciary Com- 

1 GfZo6e, ISSa-lfiGO, Ftol m, p. 3337. 
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mittee, Bei\jamin reported ^ to the Senate a bill anthor- 
ising the Presideut to make eontraotSy for terms not 
exceeding five years, with saoh organizations as the 
AMoan Colonization Society, to retarn to Africa 
negroes taken fix>m captured slavers. These forlorn 
wretches were to be fed, clothed, and provided for till 
they conld look oat for themselves, for a period of six 
months, at a cost of not more than $100 each. An 
amendment was made, extending the period of care 
over the captives to one year, at the same cost ; and 
{he. bill proposed an appropriation of $200,000. There 
were at the time abont twelve hundred snch n^roes, 
detained in camp, no donbt under bad conditions, at 
Key West 

Mr. Davis opposed the bill, as a waste of public 
money, and maintained that we should be carrying 
out our treaty obligations if we merely took the 
negroes back to the point whence they were shipped 
and turned them loose. Brown, of Mississippi, de- 
clared he was unwilling to support them ^^out of the 
national treasury one hour after " they got to the coast 
of Africa. Mallory, of Florida, championed a scheme 
that was attracting some attention in the press ; rnz.j 
to "api)rentice" the captives to planters for five 
years. Mason, of Virginia, opposed the bill on the 
ground that he thought the power of stopping the 
slave-trade should belong to the states, as did Toombs, 
of Georgia, on similar grounds. 

Benjamin, against all of these prominent men of his 
own party, to<>k a broader and more humane view of 
our obligations under the treaty with Great Britain : 
"The government of the United States is bound by 

> Gf{o6e, Part UI, pp. 2304, 3308, «l M{. 
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treaty stipalations to aid in the sappreasiou of tikie 
slave-trade. K that treaty binds as, it is our duty to 
carry it out in good faith. If it does not, then we 
ought to refoae the performanoe of that duty openly 
and fairly^ by declaring that we are not bound by the 
treaty, and do not mean to execute it. No one has yet 
taken the latter position. The treaty binds us in good 
faith to aid in the suppression of the slave-trade. 
That being the obligation of the government, the prac- 
tical question alone was presented to the committee. 
. . . The captive Africans are on our shore ; what 
shall be done with them t That was the simple prac- 
tical question to which we looked. I desired, if pos- 
sible, to avoid the constant recurrence of agitating 
discussions in the Senate. Finding the negroes there, 
I could conceive of no mode of disposing of them more 
expedient, viewing all the circumstances of the case, 
than that suggested by the President of the United 
States, which had been adopted by President Monroe, 
and afterward by himself. Until the proposition that 
has just been read for information, just presented by 
the senator from Florida,— which I shall not discuss, 
which I do not approve— nobody had hitherto sug- 
gested that anything else could be done with these 
slaves than to take them back to Africa. . . . We 
are not bound to go in search of the domicile of each 
one of the liberated captives, and take him just back 
to where he was origdnally taken from ; but we take 
him back and put Mm as far on his way home as we 
can, and at the same time pay just regard to the dic- 
tates of humanity. ... I do not myself construe 
the obligations of our government as the senator from 
Mississippi does. I think it was understood between 
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Great Britain and this country, when that treaty was 
made, that we would endeavor to stop the slave-trade 
on the coast of AMca by rendering it impossible to 
prosecute it ; and we expected to do that by capturing 
vessels engaged in it. I do not think myself — other 
gentlemen may take a different view of the obligation 
— ^that it would be consistent with fair dealing between 
this government and Oreat Britain to take these slaves 
off the ships and take them back to the barracoons 
to be resold. That is my view of our national obliga- 
tion. If I am right in that view of it — and I am firmly 
convinced I am right^ I do not say I may not be mis- 
taken — that it is our duty under that treaty to arrest, 
as far as we can, the prosecution of the slave-trade, 
then something else must be done with these slaves 
besides putting them back in the hands of the slave- 
traders and slave-dealers on the coast." 

On the final vote there were but fourteen nays, in- 
cluding the senators before named and some others, 
such as Slidell, Wigfall, and Yulee ; while among the 
forty-one yeas were some notable SouthiTuers, such as 
Chesnut, Clingman, Crittenden, Hunter, and Pearce. 
It would be as idle to commend their vote — praise is 
uncalled for in a case where duty and humanity both 
pointed the path — as to fancy that the vote of the 
opposition was due to lack of plain perceptions of 
duty and humanity ; those on the negative side were 
the nucleus of the determined obstructionists of any 
measure likely to be pleasing to the North. 

Nothing else of much note came up in the Senate in 
the few remaining weeks of the session. In fact, even 
practiced observers at the time failed to see any mo- 
mentous stir or active interest in i>olitics during the 
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smnmer of this year. Knowing how portentous were 
the results, that the black doad nx>on the Southern 
horizon was indeed charged with lightning, we per- 
hajMS exaggerate the enthusiasm and excitement of 
the campaign of 1860. The correspondent of the Lon- 
don Times was obviously disgusted at the lack of 
interest, for he wrote in August,* in the tone of one ag- 
grieved because the play is not so thrilling as the 
posters: '^The most striking feature of the present 
presidential contest is the comparative apathy of the 
American public. They cannot be raised to the requi- 
site degree of enthusiasm either for Breckenridge and 
Lane, or Bell and Everett, or Lincoln and Douglas, or 
any other man or pair of men. The old secession cry 
of South Carolina, raised by Mr. Keitt, a legislator of 
the Brooks school, falls as dead as the ' screamers ' of 
the New York Herald, ' ' Yet the country was gathering 
heat as the time of election drew on, and sundry rum- 
blings and mutterings, more among the camp-followers 
than from the leaders, gave warning that the South 
was preparing herself for separate existence in case 
the vote favored Lincoln. Persons of apparent ra- 
tionality on other topics were writing to the pax)ers 
with various hopefid plans to foil the Black Bepub- 
licans. Most of them in Mr. Benjamin's own state 
seem to opx>06e absolute secession, but not a few coun- 
sel rigid non-intercourse between North and South, — 
social, political, industrial, intellectual. What was 
to become of the Union under these circumstances is, 
unfortunately, not stated. And commercial gentlemen 
of all sorts conjure Southerners to be patriotic in their 
purchases ; as, ^' in view of the impending crisis that 

1 Quoted in Tme DeUa, Aug. 2a 
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Abe liincoln may be eleotedy" let all LoqiRianianB boy 
Soathem sewing machineB instead of the inferior Black 
Bepablican article.' Occasionally some extreme fire- 
eater breathes destruction in a fjaahiou that must have 
taxed the patience of the most submissive typesetter. 
Thus some ii^udicious parties having expressed a wish 
to know ^' his views," a well-known planter of Terre- 
bonne Parish aimed a three-column letter at them, 
whose style may be imagined from the following 
verbatim extract : ' ^' We must not, cannot, and will 
not submit to wrong and oppression, so we must war 
against and fight our enemies, and be forced against our 
will to fight our friends and relations. In New York 
at the last election, it shows the Southern states had 
350,000 votes, which are our friends. . . . From 
these calculations and knowledge, — on very favonible 
terms we comuieuc^ the war and battle, and, with a 
small btiud of our patriotic and brave fighting men, we 
can very easily whip, scare and put to flight the negi'O 
stealers and murderers with our patriotic and fighting 
army assisted by 350,000 in their own state, Kew 
York." 

With such ebullitions, of course, Benjamin would 
have been im much iiritated as we are ; but there was 
little opportunity during this campaign for discover- 
ing his opinions, fhrther than what was amply ex- 
pressed in the Senate speeches of the spring ; for he 
was absent from the state on his last great legal case 
in tliis country. Before he started for California 
to continue this suit, the firm of Benjamin, Bradford 
and Finney had been succeeded by that of Bei\jamin, 

> True Delta, Oct. 12 ; of. Nov. 28. 
^DnteDdta^ Deo. 16. 
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Bonford and Eiimey. ^ Mr. Bradford, in poor health, 
retired fix>m the x>^urtuership temporarily (so it was 
then intended), to travel in Europe. The new firm 
went on as if there had been no break, for Mr. P. E. 
Bonford was no novice at the New Orleans bar. Bat 
not a ftdl year elapsed beibre it was dissolved and 
the three partners were enlisted in tiie service of the 
Confederacy. 

The case of the United States vs. Castillero involved 
the title to the famous quicksilver mine, New Alma- 
den, discovered in 1845 by Andres Castillero, to whom 
the Mexican governor, Pio Pico, had given possession, 
together with * three thousand varcu of land in ev^ 
direction from its mouth. Not long after this, Cali- 
fornia was ceded to the United States (February 2, 
1848). In the present suit Calhoun Benham and Ed- 
mund Randolph, for the government, denied the genu- 
ineness of Castillero' s title papers, and the right of the 
Mexican governor to make him a grant of land in 
California. The counsel for the claimants were A. C. 
Peachy, Eeverdy Johnson, and J. P. Benjamin ; the 
last named, owing to his special familiarity with 
such land claims and with the Spanish laws, prepared 
the brief and made the leading argument. The trial 
began on October 8, 1860, before the Circuit Court for 
California, and Benjamin's argument ran through four 
days, October 24th, 25th, 26th, and November 5th. 
The legal points of the case, however, being of interest 
to few, we shall omit ; for though the sums involved 
were so great that Benjamin received a fee of twenty- 
five thousand dollars for his services, it was after all 
but a private claim. The decision of the Circuit 

^ iVoajfiNM^ July 11. 
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Oonrt, January 18, 1861, was adverse to the claimants, 
who appealed to the Supreme Court, before which the 
brilliant Louisiana advocate could no longer x>er8onally 
appear. But the ^^ counsel on appeal for the claimants, 
including Beverdy Johnson, Charles CF Conor, and 
J. J. Crittenden, did him the signal honor of filing a 
copy of his brief with the Supreme Court, when the 
case reached that tribunal in January, 1863, at a time 
when Benjamin himself was premier of the Confed- 
erate cabinet." ' This was an honest confession that 
they could not hope to improve upon the cogency of 
the plea of the '* rebel." 

From far California the lawyer hastened back to 
find war in the political atmosphere in Louisiana and 
at Washington. He had not returned when the ses- 
sion opened, but arrived shortly afterward. During 
all the summer and autumn, he had been absent from 
his state and silent on the political issues. Now that 
the expected had really happened, and the ** Black 
Bepublican " was actually elected President, men were 
forced to show whether they meant to make good the 
threats uttered during the campaign ; and not a few 
had wavered, hesitated, weakened in the face of the 
crisis in a way that left constituencies most uncertain 
as to what their representatives would really do. 
Though known as a secession man, Benjamin had not 
stumped the state, making threats of disunion in case 
of Lincoln's election ; one had to be vociferous for 
Southern rights to be heard above the din then making, 
and Benjamin was not half prompt enough in an- 
nouncing his separatist views to suit the excited people. 

* See Kohler, p. 71, and for fnrther details of the oase, 2 Black's 
U. S. Reports 1, vol. 67. 
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At one tiine the New Orleans papers ' report that he is 
to make a strong Union speech in the Senate, and a 
fortnight later, more correctly, that he is counted on 
for a strong speech in favor of secession ; certainly, 
however, the correspondent of the Picajfune was right 
when he stated that ^^ Mr. Benjamin opposes secession, 
except in the last resort" 

That last resort, however, in his judgment, had been 
already reached. The DeUa of December 2dd, pub- 
lished a letter from Benjamin himself, dated at Wash- 
ington, December 8th, in which he briefly and un- 
equivocally outlines his opiniona He believed : 

^' 1. That the feeling of a large number, if not a 
majority, of the people of the North is hostile to our 
interests ; that this feeling hafi been instilled into the 
present generation from its infancy ; that it is founded 
upon the mistaken belief that the people of the North 
are responsible for the existence of slavery in the 
South ; that this conviction of a personal responsibility 
for what they erroneously believe to be a sin, springs 
chiefly from the consideration that they are, with us, 
members of a common government, and that the 
Union itself is thus made the principal cause of hostile 
interference by them with our institutiona 

^'2. That no just reason exists for hoping for any 
change in Northern feeling, and no prospect remains 
of our being permitted to live in i)eace and security 
within the Union, 

"3. That, therefore, the interest of the South, the 
very instinct of self-preservation, demands a prompt 
severance of all connection with a government which 
has itself become an obstacle to what it was designed 

■ Picayune and othras, Dec 11 ; of. Deo. 16 and SI3, 
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to effect, ris;.,^ Insuring domestic tranquillity, and pro- 

^ moting general welfiare.' 

/ "4. That to effect this porpoee separate state action 

] is vitally necessary. . . . 

^^ The opinions thus hurriedly expressed have been 
deliberately formed. They have been gradually forced 
upon me by intercourse with the accredited represent'- 
atives of Northern sentiment, and each day adds to 
my conviction of their truth.'' 

At this turning point in Benjamin's life the biog- 
rapher may be pardoned for citing at such length a 
manifesto that sets forth so little of which we need have 
been in doubt. With the deliberate statement of his 
convictions in the first three articles of this creed 
we cuunot be startled ; for all of this Benjamin had 
said before, and was to say again, more eloquently. It 
does surprise uh, as showing an advance to the extreme 
radical position of the secessionists, to find him urging 
separate state action, t. e., secessiou first, and attempts 
to cooperate with other seceding states afterward. 
This, nevertheless, was no bait hastily thrown out 
to the extremists in Louisiana, but a deliberate 
opinion. He reaffirmed it in signing the address of 
Southern congressmen to their constituents,^ stating 
their belief that ** the honor, safety, and independence 
of the Southern people nniuire the organization of a 
Southern confederacy — a result to be obtained only by 
separate state action ; that the primary object of each 
slave-holding state ought to be its speedy and absolute 
separation from a union with hostile states." But, 
onw^ admitting the right of secession, and convinced 
that the time had come to exercise that right, it would 

> Deo. 14 ; see ZMto, Deo. USL 
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be difficult to deny that this separate action by tbcT 
states was expedient, nay, that it was^th^ only prac- 
ticable way of meeting the sitoationA The argament 
to this effect is presented, though not with much co- 
gency, in an address to the Louisiana Oonvention,' 
signed by Benjamin and SlidelL The strongest plea 
would have been the simplest : in banning a revolu- 
tion promptness not only gives vigor to the revolutionary 
cause but demoralizes the established forces. This, how- 
ever, would have involved the confession that secession 
was nothing short of revolution, a confession that few 
of the Southern politicians cared to make, though we 
shall see Benjamin very distinctly resting the Southern 
case on the inherent right of revolution, in the last 
great speeches he made in the Senate. 

In reviewing what we have had to say of his oratory 
in the Senate, there may seem to be too great copiouH- 
ness of superlatives in its praise, and much iteration, 
nearly all of the longer orations being on the same 
theme — ^the exposition of Southern rights. By no 
means shall we r^;ret the first charge as a foult ; the 
last is self-evident Let any one who can, regardless 
of political opinions, be roused to a genuine feeling for 
the mere grace of expression, dazzling brilliance of 
reasoning and withering force of sarcasm ; let any one, 
in short, who has a love for style and an interest in 
forensics read this splendid series of orations, and then 
formulate a judicious estimate of Benjamin as an orator 
and exx>ounder of the political principles in which the 
South believed. Such a one, I am assured, would find 
it difficult to express himself in strictly measured 

• 

terms. And so it is that we must preface a thrilling 

Uml 14, 1861; DMl, Jml M. 
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oration, deliyered in the Senate on the last day of the 
year 1860. 

The first aim of this address' is to make clear theae- 
toal, practical situation in South Carolina now that she 
has seceded ; to establish the right of secession ; and to 
show the wrong and the folly of the coarse proposed by 
the administration. At the beginning, however, before 
the statement of the principal part of bis aim, he refers 
to his speech of May 2, 1856, and in a few simple phrases 
recites the most potent of the causes for the unexampled 
bitterness and violence of Southern feeling toward the 
North : ^'Mr. President, it has been justly said that 
this is no time for crimination ; and, sir, it is in no 
such spirit, but with the simple desire to free myself 
personally, as a public servant, from all responsibility 
for the present condition of aflftiirs, that I desire to 
recall to the Senate some remarks made by me in de- 
bate more thaii four years ago, in which I predicted 
the precise state of public feeling now, and pointed 
out the two principal causes that were certain to pro- 
duce that state. The first was the incessant attack of 
the Republicans, not simply on the interests, but on 
the feelings and sensibilities of a high-spirited people 
by the most insulting language and the most ofiensive 
epithets ; the other was their fatal success in persuad- 
ing their followers that these constant aggressions 
could be continued and kept up with no dauger ; that 
the South was too weak, and too conscious of weak- 
ness, to dare resistance." Hereupon follows the quo- 
tation reiterating his disbelief in the possibility of a 
peaceable dissolution of the Union. As Benjamin 
intimates, and ;is some Northern writers are now be- 

I Globe, 1860-61, Pari I, p. 212, et. teg. 



PBESIDENTIAL CAMPAIGN OF 1860 207 

ginning to comprehend, it was not so much what the 
Republicans or even the Abolitionists — and the people 
of the South were convinced that the two were Siamese 
twins — ^had done or might do that wrought them to 
the pitch of frenzy and vicious, uncontrollable rage 
against the North ; it was the things they said, and 
very horrid things they were, that galled. Nay, even 
if the North did not gfpeak, she thought these things ; 
and, half-conscious of being on the defensive, with the 
opinion of the civilized world against her, the South 
could not bear to be so regarded. Unless one has 
personally experienced that sort of utterly childish and 
yet wholly human temper, one can hardly account for 
Southern feeling. 

In the subsequent portion of the speech Benjamin 
proceeds to a consideration of the existing situation in 
South Carolina, and the impending secession of seven 
other states. Then he squarely presents the question : 
Shall we recognize the foot that South Carolina has 
become an independent state, or shall we wage war 
upon her t As to her right to become an independent 
state, to secede, that he plants firmly on the inherent 
right of revolution. '' From the time that this people 
declared its independence of Great Britain, the right 
of the people to self-government in its follest and 
broadest extent has been a cardinal principle of 
American liberty. None deny it And in that right, 
to use the language of the Declaration itself^ is in- 
cluded the right, whenever a form of government be- 
comes destructive of their interests or their safety, * to 
alter or to abolish it, and to institute a new govern- 
ment, laying its foundation on such principles and 
organizing its i>owers in such form as to them shall 
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seem most likely to effect their safety and happi- 
ness.'" 

But qaite aside from the right of revolution, there 
is, he maintains, a right of secession. Once more he 
marshals, with force and lucidity, the historical and 
constitutional arguments in support of this idea. But 
even granting that South Garolina has no right to 
secede, that she is utterly mistaken, it is a patent fact 
that she has seceded : ^' You still have the same issue 
to meet, face to face. You must permit her to with- 
draw in peace, or you must declare war. That is, you 
must coerce the state itself, or you must permit her to 
depart in peace. There is nothing whatever that eau 
render for an instant tenable the attempted distiuction 
between coercing a state itself, and coercing all the 
individuals in the manner now proposed.'' He dis- 
poses of this idea by a reductio ad abtnirdum similar to 
the familiar one in Webster's reply to Hayne. For, 
he says, if there be anything in this notion, it should 
stand the test of practical applic4ition. Now suppose a 
violation of United States laws in South Carolina, who 
is to arrest the violator ! There is no United States 
marshal there now. Suppose him arrested, who is to 
try himf Is there a Federal judge there! And 
granted the judge, where will you get a jury that will 
recognize your jurisdiction, much less one that will 
convict, in a community that has almost unanimously 
repudiated all connection with you f 

He accuses the Republican party of putting a false 
and treacherous c4)ustruetion on the Constitution, to 
the prejudice of the South, as Khadamistus swore to 
Mithridates that he would use neither steel nor poison 
against him, and kept this promise by smothering his 
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captive. ^ ' Toa do not propose to enter into onr statea^ 
you say, and what do we complain off Yon do not 
pretend to enter into onr states to kill or destroy onr 
institntions by force. Oh, no ! Ton imitate the fiuth 
of Bhadamistns : yon propose simply to close ns in an 
embrace that will suffocate us. You do not propose to 
fell the tree ; yon promised not. You merely propose 
to girdle it, that it die. And then, when we teU you 
that we did not understand this bargain this way, and 
that your acting upon it in this spirit releases us from 
the obligations that accompany it ; that under no cir- 
cumstances can we consent to live together under that 
interpretation, and say : ' We will go from you ; let 
us go in i)eace;' we are answered by your leading 
spokesman: 'Oh, no, you cannot do that; we have 
no objection to it personally, but we are bound by our 
oaths : if you attempt it, your people will be hanged 
for treason. We have examined this Constitution 
thoroughly ; we have searched it out with a fair spirit, 
and we can find warrant in it for releasing ourselves 
from the obligation of giving you any of its benefits, 
but our oaths force us to tax you ; we can dispense 
with everything else ; but our conscienceA, we protest 
upon our souls, will be sorely worried if we do not take 
your money.' That is the prox>osition of the honor- 
able senator from Ohio, in plain language. He can 
avoid everything else under the Constitution in the 
way of secession ; but how he is to get rid of the duty 
of taking our money he cannot see." 

After this touch of ridicule, drawing laughter from 
his auditors, a short transition brings on the eloquent 
peroration, delivered with such dramatic effect that 
those who heard — ^and some live still — never forgot.it : 
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^^ And now, aeDators, within a few weeks we part to 
meet as senators in one common council chamber of 
the nation no more forever. We desire, we beseech 
you, let this parting be in peace. I coi\jure you to 
indulge in no vain delusion that duty or conscience, 
interest or honor, imposes upon you the necessity of 
invading our states or shedding the blood of our people. 
You have no possible justification for it I trust it is 
in no craven spirit, and with no sacrifice of the honor 
or dignity of my own state, that I make this last 
appeal, but from far higher and holier motives. If, 
however, it shall prove vain ; if you are resolved to 
pervert the government framed by the fathers for the 
protection of our rights into an instrument for subjugat- 
ing and enslaving us, then, appealing to the Supreme 
' Judge of the universe for the rectitude of our inten- 
tions, we must meet the issue that you force upon us 
J as best becomes freemen defending all that is dear to 

Cman. What may be the fate of this horrible contest, 
no man can tell, none pretend to foresee; but this 
much I will say : the fortunes of war may be adverse 
) to our arms ; you may carry desolation into our peace- 
ful land, and with torch and fire you may set our 
cities in flames ; you may even emulate the atrocities 
of those who, in the war of the Revolution, hounded 
on the bloodthirsty savage to attack upon the de- 
fenseless frontier; you may, under the protection of 
your advancing armies, give shelter to the furious 
fanatics who desire, and profess to desire, nothing 
more than to add all the horrors of a servile insurn^c- 
tion to the calamities of civil war; you may do all 
this, — and more, too, if more there be — but you never 
can subjugate us ; you never can convert the free sons 
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of the soil into vassals, paying tribute to your power ; 
and you never, never can degrade them to the level of< 
an inferior and servile race. Never 1 Never 1 " 

Then followed, says the Globe, such a burst of ap- 
plause in the galleries that the chair ordered the 
gentlemen's gallery to be closed; and immediately 
thereafter the Senate adjourned. At the season of 
Christmas holidays, and when the young were watch- 
ing every move with frantic enthusiasm, the old with 
feelings wherein doubt, regret, fear mingled with un- 
quenchable sympathies for the cause of their own 
state, many visitors had come to Washington. ni>on 
them, eager listeners to the speeches made by promi- 
nent leaders, no longer to persuade House or Senate, 
but as vindications of their course before the nation, 
as trumpet calls to their friends and defiance to their 
foes, this address of Benjamin's had telling effect. 
One, who came as a schoolboy on his holidays to see 
the sights of the capital in this time of storm and 
stress, told the writer of this scene at its close, and of 
the wild cheers of himself and his companions. He 
could recite a few of the concluding phrases, though 
he had not read the speech since, so lasting was the 
impression on his memory. Tradition has associated 
with the Louisianian's real farewell to the Senate, to 
be mentioned presently, a much quoted remark by Sir 
George Comewall Lewis, but one is not so sure that 
it might not more fitly apply here. " Have you read 
Benjamin's speech f" he is reported to have asked 
Lord Sherbrooke, adding, " It is better than our Ben- 
jamin [Disraeli] could have done." 

The press of the day recognized this as the senator's 
supreme effort, and }$ compelled the admiration even 
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of hostile papers. One of the Northern journals gives 
so interesting a pen-pictore of the orator as he 
spoke that we must not pass it by :^ ^'He made a 
capital speech ; quiet, and if not exactly dignified, his 
manner was self-possessed and resolute. He went over 
the whole ground of Southern causes of complaint 
against the North as coolly and dispassionately as if 
arguing a case before the Supreme Court. There was 
no fine speaking; no appeal to the feelings; and 
yet the attention of the galleries was unbroken. The 
ladies, too, listened as closely as the reporters. He 
summed up his argument very calmly, read fix>m a 
written paper, in a measured legal tone, the causes of 
difference, and then concluded. This conclusion was 
a telling shot. He spoke coolly of the approaching 
dissolution of the Union, and the contest that might 
ensue. He enumerated the horrors of civil war — 
alluded to the probability of the South's not being 
able to defend herself. It was all repeated over as 
calmly as had been his authorities. He stood in a 
simple position, between two desks, one foot crossed 
over the other, no attitude, no gesture. As he reached 
the close, he had one hand in his pocket, the other 
negligently toying with a vest chain. He balanced 
his head a little to and fix), in^ truly professional man- 
ner. Only his black eyes showed the emotion he must 
have felt. They were elongate^ as Rachel's some- 
times became, when at her stillest, most concentrated 
points of acting — the quiet curse in CamiUe, for ex- 
ample — scintillating with light ; a feint smile, just a 
little scornful, as he said, 'You may set our cities in 
flames . . . you will never subjugate us.' He let 

^ Philadelphia BulUUn, quoted in Delia, Jan. IS. 
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go of his vest chaiD, and pat his other hand oooUy 
into his pocket, and, as he half- turned to take his seat, 
he added: ^An enslaved and servile race you can 
never make of us— never ! never ! ' This reiteration 
of the word ' never ' was as free from emotion as if he 
had been insisting on some simple i>oint of law, which 
could not be decided in any different way. But, £ree 
from emotion as it was, it produced the greatest effect. 
The whole gallery, on all sides, burst out as in one 
voice, in uncontrollable applause." 

But once more was the silvery voice of the gifted 
leader from Louisiana to charm the Senate in a set 
address. The interval before his withdrawal from that 
body was filled with schemes of compromise that mighty 
so their advocates hoped, extinguish the conflagration 
already begun. Among the x)eople and the represent- 
atives of the South, there was diligent, even feverish 
preparation for sex>aration from the Union; since it 
must come, they seemed to think delay a dishonor. 
They would show the insulting Yankees, who had be- 
lieved this but one more Southern "bluff," that the 
other states were ready to stand by South Carolina, to 
the uttermost Among the Republicans of set pur- 
pose, it appears, there was dogged or sullen si- 
lence, resolute and exasperating inaction. In Congress 
they ceased from troubling with those too righteous 
and too irritating disquisitions on the iniquity of 
slavery and of the slave-holder. They said nothing ; 
nor would they do anything, either aggressive or 
of conciliatory tendency. They seemed content to 
block all efforts at compromise and let Southern rash- 
ness lead the South whither it would. Among the 
moderate men of all parties, forlorn old Whigs and 
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Americans, and Northern Democrats, cowed by the 
impending ruin of their long triumphant party, there 
was much despairing negotiation. The most notable 
attempt was the compromise proposed by Senator 
Crittenden, of Kentucky, who nobly, though fruit- 
lessly, sti*ove to emulate the great statesman from 
Kentucky who had twice saved the Union when its 
stability seemed endangered. 

The Crittenden Compromise was a sort of wet blanket 
or patent tire extinguisher with which certain opti- 
mists hoped to put out this national Yesuvian eruption. 
Yet, among the might-have-beens, one must not omit 
to consider what were the chances of success of this 
measure, and why it failed. If you read the story of 
the closiug scenes in Congress, during the last months 
of 1860 and the beginning of 1861, in the books of the 
historians of the North, you will find it said that 
Mr. Benjamin and five other Southern senators voted 
against the Crittenden Compromise. An examination 
of the Congressioiial Globe will show that this is, in the 
mere letter, true ; Mr. Benjamin and five other Southern 
senators simply refused to vote at a time when they 
could have defeated an amendment hostile to the 
very spirit of the compromise offered by Crittenden. 
The amendment was carried, and these senators, so it is 
said, left the house immediately and telegraphed to 
their respective states that there was no hope of set 
tlement ; therefore, say those who accept the state- 
ment unquestioned, upon these men rests the awful 
responsibility of making the war inevitable, of reject 
ing the compromise offered them. To all of which 
any candid student must answer, ** Positively not 
proven.'' 
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In the first place, it was no gracious offering 
from the party victorions in the late election, and 
wickedly r^ected by tmcolent and selfish Southern 
politicians bent on embroiling the country in a civil 
war. On the contrary, proposed by a Southerner, it 
had the supi>ort of all the Southern members, exclusive 
of one or two extremists ; and it met with the all but 
unanimous opposition of the Bepublican members of 
the House and of the Senate. In the Senate, par- 
ticularly, they fought it by every means in their 
power, and sought to delay its consideration, perhaps 
in the hope that the exasperated South might in the 
meantime prejudice her cause by some violent out- 
break. At last, when the question could not longer be 
kept from coming to a vote, and after days of debate 
wherein they had all too plainly exposed the unre- 
lenting spirit in which they proposed to meet those 
over whom they had won a doubtfid victory in electing 
the President, a Bepublican senator, Mn Clark, of New 
Hampshire, moved an amendment to the Crittenden 
Compromise that he knew could not be acceptable to 
the South 'j and every Bepublican senator voted for it. 
And then — do you blame themf — ^Mr. Benjamin and 
those five others refused to help achieve a barren 
victory in the defeat of this amendment, seeing in 
what spirit the opposition was acting. They allowed 
the compromise to go a little earlier to the death 
that it could not long have escaped. 

It is a cheerful symptom of restored health in the 
Union when we find one of the ablest of Northern 
historians, Mr. Bbodes, admitting the facts to be as we 
have stated them:* '^The truth is that it was the 

» Vol III, p. 9C7, 
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Bepnblicane who for a second time defeated, for weal 
or woe, the (JritteiideD CoiuproiuJse. " There is an- 
other eri'uui.-ouH iupresBiou cooceruing Beujauiu and 
the other UoutherD k'^era that Sir. Rhodes may help 
118 to corrt^t, especially Biutie cont«mporary opiuious 
on the aanie side may bo citud. 

What uf Bei^jiuuiu' b brilliant talents, it may be 
aflked, if they were deUbt-ratiely and wiekedly naed to 
encourage the people inthefattd policy of Bec««sion ; to 
ftin the flame of Heetioiml hate ; to make inevitable the 
bloody and desolating war from which the South hiia 
not yet ftiUy recovered t That in what Mr. Blaine, 
iu his book called Twenty Years of Cangrfni saya of 
Judali P. Benjamin, ''the Mcphistopheles of the 
Sonthern Confederacy." That is what many on the 
other side and some even on his own said, as if 
tJiu great cotitiict whose premonitory thunders hiul 
been heard for a generation were the work of a Hllle 
Jnnto of selfish politicians, such as Jeff Davis, Toonilw, 
and Benjamin on the one side, and Seward, Chiise, and 
Bumncr on the other. In answer to this, Mi'. Rhodes 
is of opinion that the popular enthusiasm for secession 
in the South quite outran the politicians : ' "Davis 
and Toombs are always classed among the conspiratuibt, 
yet Davis was in favor of delay ; and Toombs, in ^pite 
of bis vehement talk at Washington, could not keep 
pace with the secession movement in his state. The 
Bonlh Carolina radicals mnrmnred that the people 
were hampered by tJie politicians." 

Iu conuuenting on Benjamin's speech of December 
31sl, the Cintnnnati Cmamerciai eaid : * "No one who 
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anderstands the brilliant powers of Beiy amin can &il to 
feel the deepest sorrow that a man of sach splendid 
gifts shoald have abused them so miserably in a cause 
so hopeless. He might have saved Louisiana from the 
desperate experiment of secession, and rolled back the 
flood of Southern &naticism from the banks of the 
Mississippi, thus entitling himself to the gratitude of 
the country, and adding to the lustre of his reputation 
as an orator the brighter and better feune of enlarged 
and elevated patriotism." To this the Ddta replied : 
'^ Before Mr. Benjamin had returned from California, 
the secession movement had attained an irresistible 
power in this state. It was not even known what 
his views were, and, indeed, it was not until the 
state convention had been ordered by the l^is- 
lature, in view of secession, that a report that 
he was about to make a Union sx)eech was contra- 
dicted. The idea that Mr. Benjamin, or any other 
statesman, politician, or orator could have arrested or 
even checked this impulse grows out of that prevailing 
delusion at the North . . . that the secession 
movement originated with politicians. This is the 
greatest error ever committed by a sagacious people. 
There has been no excitement or movement in our 
political history with which the politicians have had 
so little and the people so much to do. Men in high 
places and honors are not eager or prompt to engage in 
revolutions. It happens that all the prominent iK)liti- 
cians engaged in the secession movement occupied the 
highest places in the government of a great republic 
of thirty-three states. In connecting themselves with 
the seclusion of the South, they yield up honor and 
places which would satisfy the highest civil ambition. 
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They do so to embark on the oncertain and tempestaons 
sea of revolution." 

Thus calmly, in the middle of January, before the 
state had formally seceded, the press talked of '^ revolu- 
tion" ! The history of the world has no similar page 
to show, nothing that compares with this in cool audac- 
ity. As Americans, and used to free speech and a 
free press, we scarcely appreciate this, or realize that 
in any other country the leaders who thus boldly an- 
nounced their determination to form a new government 
would have been laid by the heels long before matters 
reached such a crisis. But the preparations for seces- 
sion were allowed to proceed without interruption, 
though sometimes a trifle hastened by an intimation 
of possible interference ; and all the while the United 
States mail went to states that had proclaimed or 
were proclaiming themselves not united. At length 
Louisiana joined her fortunes to those of secession 
(January 26), but seventeen out of one hundred and 
twenty members in the convention remaining steadfast 
against immediate withdrawal from the Union. Her 
senators and representatives (all save one of the latter) 
had but awaited the command of their state to bid fare- 
well to Washington. Accordingly, on February 4th 
Mr. Slidell sent up to be read by the Secretary of 
the Senate the ordinance to dissolve *^the union be- 
tween the state of Louisiana and the other states united 
with her under the compact entitled the Constitution 
of the United States of America," and delivered a 
speech, in explanation of his course and of the course 
of his state, which Mr. Blaine describes jus '^ insolent." 

Benjamin, too, made a speech, his real farewell to 
the Senate, and the same partisan writer speaks of its 
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^' tone of moderation as contrasted with the offensive 
dictation of Mr. Slidell."' We conld scarcely find a 
better chance to point oat the effect of Bei\janiin's 
manner and delivery in softening what he had to say. 
For his colleagne's address, withont any bat the most 
commonplace devices of oratory, is in its matter, one 
wonld think, far less radical, severe, and offensive 
than Benjamin's. Another contemi>orary who heard 
this speech bears testimony of similar parport in a 
I)assage which will serve oar parpose well to qaote at 
some length. 

General E. D. Keyes,* of the United States Army, 
was at the time a yoang ofELcer in Washington, and 
used to visit Congress and report to General Scott the 
doings and sayings of the politicians, having a sol- 
dier's innate distrust of all sach, whether Northern or 
Southern. He writes : 

''When I heard Mr. Sumner and others proclaim 
the superiority of the North in jurists, men of science, 
historians, orators, merchants, mechanics, schools and 
general intelligence, I felt disposed to stone them. 
Every speech of the Northern senators had something 
deprecatory in it, and that at a time when all the pow- 
ers of the government were in the hands of Southern 
men. Notwithstanding my hostility of sentiment, I 
admitted the graceful dignity and splendid elocution 
of the Southern senators, as well as the candid selfish- 
ness with which they told how long and grievously 
they had groaned over the exactions of the North. I 
heard the farewell speeches of Senators Jefferson Davis 
of Mississippi and Benjamin of Louisiana. . . • 

> Twenty Years of Omgren^ Vol. I, p. 249. 
•Fifty Yean' ObmvatUm, p. 49. 
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Mr. Benjamin appeared to me eflsentially different 
from Mr. Davis. Notwithstanding his inoomx>arable 
abilities and the fact that he became a secessionist with 
great reluctance, he never excited animosity in me or 
in any other Northern man so far as I am aware. 
When I listened to his last speech in the Senate, I was 
transported out of mysel£ Such verbal harmony I 
had never heard before ! There was neither violence 
in his action nor anger in his tone, but a pathos that 
lulled my senses like an opiate that fills the mind with 
delightful illusions. I was conscious that it was Sen- 
ator Bei\jamin who spoke, and that his themes were 
mighty wrongs and desperate remedies ; but his words 
I could not recite, nor can I yet recall them. Memory, 
however, restores the illusive pleasure they left, which 
is like the impression I retain of my youthful days." 

And so Mr. Slidell, saying merely matter-of-fact 
things that the situation rendered obvious, and saying 
them without art, gave oflfeuse ; while Benjamiu, say- 
ing things that were a fierce attack upon the honesty, 
fairness, honor of his opponents, and saying them in 
that piercingly melodious voice, without ai)pareut 
passion and with all the arts that rhetoric* could teach 
to make them effective as well as beautiful, gave no 
offense, — rather stirred his hostile listeners to mingled 
admiration and regret 

This speech of February 4th* is one that Louisianiaus 
should read with especial pride, as a most able defense 
of the state against the charges that had been brought 
against her. So very effective is the argument that 
Mr. Blaine, describing the tone as •* moderate," yet 
covers four pages in the attempt to answer it, while 

> Globe, 1860-61, Park I, p. 7^, et Mf. 
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conteutiug himself with a paragraph on Slidell's of- 
fensive utterance* The theme of the greater part of 
the speech may be best stated by Benjamin himself : 

'^ Sir, it has been urged on more than one occasiou, 
in the discussions here and elsewhere, that Louisiana 
stands on an exceptional footing. It has been said that 
whatever may be the rights of the states that were 
original parties to the Ck>nstitution — even granting 
their right to resume, for suf&cient cause, those re- 
stricted powers which they del^ated to the general 
government in trust for their own use and benefit — 
still Louisiana can have no such right, because s?ie was 
acquired by purchase. Gentlemen have not hesitated 
to speak of the sovereign states formed out of the ter- 
ritory ceded by France as property bought with the 
money of the United States, belonging to them as pur- 
chasers ; and although they have not carried tlieir 
doctrine to its legitimate results, I must conclude that 
they also mean to assert, on the same principle, the 
right of selling for a price that which for a price was 
bought, 

'^I shall not pause to comment on this repulsive 
dogma of a party which asserts the right of property 
in free-born white men, in order to reach its cherished 
object of destroying the right of property in slave-bom 
black men ; still less shall I detain the Senate in 
I>ointing out how shadowy the distinction between the 
condition of the servile African and that to which the 
white freemen of my state would be reduced, if it in- 
deed be true that they are bound to this government 
by ties that cannot be legitimately dissevered, without 
the consent of that very majority which wields its 
powers for their oppression. I simply deny tlie fiEKSt 
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on which the argament is founded* I deny that the 
province of Louisiana, or the people of Louisiana, 
were ever conveyed to the United States for a price as 
property that could be bought or sold at will. With- 
out entering into the details of the negotiation, the 
archives of our State Department show the fact to be, 
that although the domain, the public lands, and other 
property of France in the ceded province, were con- 
veyed by absolute title to the United States, the 
sovereignty teas not conveyed otherwise than in trust, 
. . . What is the express language of the treaty f 
* The inhabitants of the C/cded territory shaU be incor- 
porated in the Union of the United States and admitted 
as soon as possible^ according to the principles of the 
Federal Constitution, to the enjoyment of all the 
rights, advantages, and immunities of citizens of the 
United States ; and in the meantime they shall be 
maintained ond protected in the (Mijoyment of their lib- 
erty, property, and the religion which they profess.' '' 

The basis of his argument is thus strong historically 
as against those who held that the states of the Loui- 
siana Purchiuse had less right than any of the original 
thirteen to ^^i-esume the powers delegated to the gen- 
eral government.^' We cannot follow him i\& he de- 
velops his defense ; but one fine outburst near the end 
must be cited. 

^^ We are told that . . . the South is in rebellion 
without cause, and that her citizens are traitors. Re- 
bellion ! The very word is a confession ; an avowal 
of tyranny, outrage, and oppression. It is taken from 
the despot's code, and has no terror for other than 
slavish soula When, sir, did millions of people, as a 
single man, rise in organized, deliberate, unimpas- 
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doued rebellion against justice^ truth, and honor f 
Well did a great Englishman exclaim on a similar 
ooeasiou : ^ You might as well tell me that they re- 
belled against the light of heaven ; that they rejected / 
the fruits of the earth. Men do not war against their I 
benefactors; they are not mad enough to repel the \ 
instincts of self-preservation. I pronounce fearlessly 
that no intelligent people ever rose, or ever will rise, 
against a sincere, rational, and benevolent authority. 
No people were ever born blind. Infatuation is not a 
law of human nature. When there is a revolt by a 
free people, with the common consent of all classes of 
society, there must be a crinUnal against whom that 
revolt is aimed.' 

"Traitors! Treason! Ay, sir, the people of the 
South imitate and glory in just such treason as glowed 
in the soul of Hampden ; just such treason as leaped in 
living flame from the imi>assioned lips of Henry ; just 
such treason as encircles with a sacred halo the undy- 
ing name of Washington ! '^ 

With this last vigorous appeal of the eloquent cham- 
pion of the South, we close his career in the Senate of 
the United States, a career that rendered his name 
illustrious, that reflected honor on his state, and that 
was long remembered as phenomenaL Senator Vest * 
relates that, years afterward, he asked an old reporter 
of the Senate who was the best equipped member of 
that body he had ever known. "By all odds," he 
said, "Mr. Benjamin, of Louisiana." 

But before we undertake to follow him in the 
stormy course of the next few years, let us for the sake 
of simple justice to the honorable men who took x>art in 

■ PhiladAlpfaia ffaliirrfflf Ecmdng iW. 
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the Sontfaem cause, and who oonaoieiilioudy bdieved 
thqr were right, try to get rid of the notion that there 
was something monstrously wrong, some great crime 
in the mere &ct that the South simply did not want to 
be any longer part and pareel of a government whose 
polioies and whose acts she did not relish. An unsnc- 
oessftd revolution always needs all the apologies it can 
procure at the hands of the historian ; therefore I do 
not fear misconception of my motives when I venture 
to state that there was no ^^ crime of '61" ; that there 
was no conspiracy of Southern politicians to wreck the 
Union, but a popular movement for separation too 
powerftil to be resisted ; and that it iB the duty of the 
New South, while recognizing fully and cheerfully that 
the outcome was for the ultimate good of us all, to 
protest against the habit of holdiug up Soiilli'ern lead- 
ers as horrible examples. The war scttliKl vexed ques- 
tions, and in the best way, forever ; the Union was not 
made to be broken, for 

"Oar Union is river, lake, ocean, and sk.v. 
Man breaks not the medal, when God outs the die ! *' 

But let us not be unjust to the civil leaders of the 
South any more than to those who led her marvelous 
armies. 



GHAFTEB IX 

ATTORNET-GENEBAL AND BEORETABY OF WAB 

From WashiDgton, Benjamin, a little apprehen- 
sive that he might be arrested if he lingered at the 
capital, hastened back to his home. Without his own 
consent, he had already been mentioned as a delegate to 
the Montgomery Convention of the seceded states, but 
received only a scattering vote, not being seriously 
considered as a candidate. ' He had not long been at 
home before a country newsx)aper,' perhaps unaware of 
the fact that Benjamin was constitutionally ineligible 
as being of foreign birth, had hoisted on its front page 
a banner proclaiming its choice for executive officers 
of the yet unborn Confederacy : For President, Robert 
Toombs, of Georgia ; for Vice-President, J. P. Benja- 
min, of Louisiana. Can one foncy a man of Benjamin's 
energy content to subside into a x>06ition of such hope- 
less inaction as that of the Vice-President f But he 
would not have been eligible, even if he had been 
willing to accept such an office. At first, on his re- 
turn, he devoted himself to private afBairs ; to setting 
in order the business from which he knew he would 
soon be called. His reputation for fluency of speech 
brought him once more before the citizens of New Or- 
leans, when, on the 22d of February, 1861, he made his 
last public address there ; and in it, we are glad to say, 

■ TVue Deha, Jan. 30, 31. 

< BMlrop Weekly Diipaiek, quoted in ZMo, Feb. 31. 
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there is no cheap flattery of the people's vanity, snoh 
as too many oi-ators were then indulging in, but the 
truth as he saw it A memorable occasion it was to 
all who know the story of Louisiana's sons in the great 
battles that were soon to follow. For on this anni- 
versary of Washington's birth, the Washington Ar- 
tillery, its laurels yet unwon, was to receive a flag on 
behalf of the ladies of New Orleans, who had made it. 
As Mr. Benjamin, now no longer a senator of the 
United States, delivered his address to the proud 
young soldiers, and coi\jured them to defend this flag 
with the courage befitting gallant men, he did not for- 
get in this hour of easy gratulation to emphasize the 
fact that they would have need of all their courage 
iu the coming war. **I speak, gentlemen," he said, 
** iu the belief that our independence is not to be main- 
tained without the shedding of our blood. I know 
that the conviction is not shared by others. Heaven 
grant that I may prove mistaken. Yet fearful as is the 
ordeal, and much as war is to be deplored, it is not 
the unmixed evil which many consider it to be." * 

It seems a work of supererogation, and fatuously 
wearisome withal, to continue to pile up evidence that 
Benjamin knew there was going to be war. But we 
must remember, in the first place, how difficult it is for 
us to divest ourselves of the knowledge of the event. 
We know there was a war ; but in February, 1861, nay, 
even in March and April, there were many in each 
section who thought there would be none. There were 
many braggarts, on each side, who with brazen vocifer- 
ousness assured their i)eople that the other side would 
not dare fight. It is j ust another exhibition of Southern 

> DtiUa, Feb. S4 ; of. Mwoh 26. 
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blaster, intended to scare ns into more abject submis- 
sion, said some at the North. The cowardly Yankees 
won't fight, and if they dare do so, one gallant gentle- 
man is a match for five or six of the low-bom ooonter- 
jumpers, said many at the South. And the North, in 
the flush of victory, has forgotten these fe^lse prophets 
in her own household. The South, however, in the 
bitterness of defeat, has not forgotten that siren voices 
sang so faiee and flattering a song to her. And the 
result has been rather indiscriminate condemnation of 
all the politicians alike. Among them all, I fisuicy, 
Alexander Stephens is alone unharmed by this hasty 
judgment. Therefore it seems somewhat needfcd, even 
at the risk of appearing tedious, to show that Benjamin, 
at least, neither deceived his people nor was deceived 
himself. 

In the midst of all this x>olitical excitement the 
course of life went on much as usual for Benjamin's 
sisters in the home in Nashville Avenue. Mrs. Levy 
could perceive that '^ J. P." was deeply interested in 
and excited by the situation. She must have felt sure 
that some part, and that no inconspicuous one, in the 
new government would fall to him ; but he kept his 
own counsel for the present,— came and went as of old, 
though less frequently at this busy time, and was as 
cheerfid and unconcerned as if there were ample assur- 
ance of peace and prosperity. At length, just after the 
address to the Washington Artillery, his sisters no- 
ticed him packiilg his belongings as if for a prolonged 
journey. When all was ready, he told them that he 
had be^n called to Montgomery to consult with Mr. 
Davis, and that he anticipated some service under the 
new government that would probably so occupy his 
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time as to make it impossible for him to see much of 
them. It was known that Montgomery would hardly 
continue to be the capital of the Ooutederacy after the 
expected secession of Virginia ; and so he did not wish 
them to move there. He explained that, in auy event, 
his means were certain to be curtailed for a time, but 
provided amply for their present needs. They might, 
if they wished, leave New Orleans ; but he advised 
against it, considering the city absolutely secure against 
attack, and adding that it would be easier for him to 
care for them and to communicate with them there 
than in some place where they had no Mends. And 
so, bidding all an affectionate farewell, with hope of 
returning, if but for a brief visit now and tbeu, he 
left them. It was the last time they ever saw him. 
For he was too busy to return in the first days of the 
Confederacy ; and theu it so turned out within little 
more than a year that New Orleans would not have 
given cordial greeting to her great lawyer, while after- 
ward came the years of desperation when it was im- 
possible for him to leave Richmond but as a fugitive 
from the land. 

Mra Levy, however, was a capable woman, and not 
afraid of being left to hold her owu in New Orleans. 
Her brother had given her suf&cieut money for com- 
fort, if not for luxury, and would supply more as 
necessity arose from time to time. She could manage 
and practice economy if need be. No doubt she found 
the truth of what Mrs. Benjamin wrote when her hus- 
band preached more thrift : : " Oh, talk not to me of 
economy ! it is so fatiguing.'' But she did not say so ; 
and she and her daughter and sister weathered the 
storm in New Orleans as long as they were allowed to 
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keep the roof over their heads. We shall catch an- 
other glimpse of the hoasehold when that city is lost 
to the Confederacy. 

The Delta of Febmary 26th announced Benjamin's 
nomination as Attorney-Greneral of the Confederacy. 
We can agree with the editor that it was, seemingly, a 
most excellent choice on the part of Mr. Davis ; as a 
matter of foct, howeveri it was a waste of good material. 
The President, long used to the customs of political pa- 
tronage at Washington, and now doubly anxious to 
attach to his government as many of the states as 
possible, while jiacifying as many of his political op- 
ponents as possible, selected his first cabinet rather 
with a view to political effect than to executive 
efficiency. The men chosen were not incapable ; but 
it may be doubted if any one of them really fitted the 
executive department over which he was called to 
preside at a time when only i>eculiar fitness and talent 
could achieve success ; and it is absolutely certain that 
several of them could not work in harmony with the 
President or with one another as an advisory counciL 
Looking at this body of advisers, manifestly ill at ease 
in one another's society and representing widely differ- 
ent political views on all but the cardinal point of 
secession, one is reminded of the good Washington's un- 
happy experiment, the cabinet in which political differ- 
ences, wicked and dangerous to the peace of America, 
were completely ignored. Mr. Davis, in his Bise and 
FaU, gives a brief statement of his reasons for the 
selections he made. Not one of those chosen could 
have been called a close friend, or even a con- 
spicuous political ally of the President It is ap- 
parent that he was solicitous to secure men of re* 
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spectable ability, but above all to distribute the 
cabinet positions as equitably as might be among 
the states and the political factiona In this he was 
but following the precedent often set in the United 
Stotes — Lincoln's first cabinet was so composed — and 
followed with safety ; but such a composite group, 
perhaps only useless and powerless to harm when 
there was no occasion for more than ordinary efficiency, 
could work great injury at a time like the present. 
Though all of its members were men of some ability, 
though most of them had had considerable experience 
in legislation, not one had had any experience of ex- 
ecutive affairs ; they were all more used to arguing a 
case or debating a bill than to carrying out executive 
plans with promptness and decision. 

The composition of the cabinet, then, was not for- 
tunate. It was a pity to see a man of such capacity as 
Benjamin wasting his time in the child's play of 
Attorney-General to a government that scarcely had 
any courts. Beyond giving an occasional opinion to 
some executive officer, a matter of minutes to so ready 
a man, he was idle, so far as the duties of his own 
almost supc^rfluous department are concerned : Inter 
arma silent leges. We shall therefore have no official 
action of moment to record. 

Mr. Beujamin was thus frequently called upon b^ 
the President to undertake services sometimes ap-. 
parently trifling, but requiring tact and delicacy. It 
fell to his lot to receive and entertain visitors with 
whom there was nothing else to do, inquisitive for- 
eigners, or importunate office-seekers. There were 
plenty of the latter at Montgomery as well as at 
Washington ; one recalls Lincoln's whimsical remark, 
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that he felt like a man letting lodgings at one end of 
his house while the other was on fire. And so Mr. 
Davis was dogged by relentless would-be generals who 
had innumerable hosts of gallant and totally un- 
eciuipped and undiaoiplined soldiers tx) offer ; or in- 
ventors who had new weapons of destruction. Ben- 
jamin, being always affiible and a good conversational- 
ist, probably succeeded better in disposing of these 
people without offense than his more peremptory chief; 
besides he was generally accessible, and could spare 
more time than other prominent members of the gov- 
ernment. 

It is interesting to compare the impression he made 
upon two of the rather notable visitors to Montgomery, 
both of whom came with intent to take notes and 
print. Mr. W. H. Russell, the correspondent of the 
Loudon TimeSj saw various members of the Ck>nfederate 
government on May 9th, ^ and was seemingly more 
favorably impressed by Benjamin than by any one else ; 
he had more of the manner and bearing of a man 
of the world. And yet Bussell obviously has some 
distrust of the ''short, stout man, with a full fiEhce, 
olive-colored, and most decidedly Jewish features, 
with the brightest black eyes, one of which is some- 
what diverse from the other, and a brisk, lively, agree- 
able manner, combined with much vivacity of speech, 
and quickness of utterance." He finds '' Mr. Benjamin 
. . . the most open, frank, and cordial of the Con- 
federates." But he rather hints that frankness and 
cordiality too closely border on indiscretion in speech, 
since, '' in a few seconds he was telling me all about 
the course of government with respect to privateers 

U YoL U, pp. 25d-366. 
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and letters of marqne and repriaaly in order probably 
to asoertain what were oar views in England on the 
salgect'' — which, in fact, he did, without telling Mr. 
Bnasell any more than he could have got out of any 
newspaper. 

The other observer of the time, though not so finished 
a writer as the English correspondent, is really one of 
the most entertaining and useful of those who have left a 
record of the impression made by current events in the 
Confederacy. Mr. J. B. Jones, author of A Rebel War 
Clerics Diary^ is very honest, devotedly loyal to the 
South, and full of shrewdness; but he is likewise 
narrow-minded, and intensely conceited in that seem- 
ingly modest way which afifects extreme humility. It 
is easy to aUow the proper discount in his criticism of 
the leaders, and so discounted his comments are very 
valuable. He came to Montgomery, as he frankly 
tells us, with the deliberate purpose of getting some 
subordinate position in an important department, 
where his facilities for observation might be good, and 
of publishing the results of this microscopic study of 
the CoDfederacy in book form when the war was over. 
If the good man did not take himself quite so seriously, 
there would be something almost uncanny about this 
plan and the deliberateness with which it was carried 
out. 

At first Jones's comments are very favorable to 
Mr. Benjamin ; but something seems to have turned 
him against the Jewish lawyer, whose religion, or race, 
rankles in the writer's breast. The tendency to fiat- 
tery on Mr. Benjamin's part, and the ease with which 
his subject succumbed, is amusingly manifested in this 
passage, under date of May 21, 1861, at Montgomery : 
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<<I am neoessarily making many new acgnaintanoeB, 
and quite a number recognize me by my books which 
they have read. Among this class is Mr. Benjamin^ 
the minister of justice, who, to-day, informed me that 
he and Senator Bayard had been interested, at Wash- 
ington, in my ' Story of Disunion.' '' 

Events were hastening on, during this time of com- 
parative inactivity for Mr. Beiqamin, with a speed 
that no Congressional action could longer hope to 
arrest. Three weeks before Lincoln, the untried West- 
erner at whose presumptive ignorance or radicalism 
the cultured East trembled, could be installed in office, 
the Confederates had inaugurated their President and 
Vice-President, both men of national prominence. At 
once, too, the Provisional Congress of the Confederacy, 
which Stephens ' pronounced as able and conservative 
a body as he was ever associated with, had proceeded 
to pass the necessary measures not only for civil organ- 
ization but also for military preparation in the face of 
the great war that their President anticipated. There 
has long been much dispute — what have they not dis- 
puted about f— among Confederate writers as to whether 
the Executive was energetic enough in pushing these 
preparations. One fairly moderate example may be 
referred to among the published articles— Mr. Bhett, in 
Battles and Leader a of the CivU War.* Another, not in 
print, has come to my notice recently, and may be 
cited as a typical illustration of the freakish injustice 
of memory and gossip. 

Judge D. M. Shelby, of the United States Circuit 

■See War Between the SUUea, Vol. II, p. 325; Johnston and 
Browne, pp. 392, 414. 
•Vol. I, p. loa 
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Court, and formerly a partner of Leroy P. Walker, 
first Secretary of War under the Confederacy, relates ' 
an interesting story in regard to the views of the cabi- 
net and of Mr. Davis before the outbreak of hostilities. 
Mr. Walker was in the old Exchange Hotel, at Mont- 
gomery, one day, and pointed out to Judge Shelby the 
room near the parlor in which the first Confederate 
council was held, indicating even the relative positions 
of the ministei-s and the President. " At that time," 
said Mr. Walker, "I, like everybody else, believed 
there would be no war. In fact, I had gone about 
the state advising people to secede, and promising to 
wipe up with my pocket-handkerchief all the blood 
that would be shed. When this cabinet meeting was 
held, there was ouly one man there who had any sense, 
and that man was Benjamin. Mr. Benjamin proposed 
that the government purchase as much cotton as it 
could hold, at least 100,000 bales, and ship it at once 
to England. With the proceeds of a part of it he 
advised the immediate purchase of at least 150,000 
stand of small arms, and guns and munitions in corre- 
sponding amounts— I forget the exact figures. The 
residue of the cotton was to be held as a basis for 
credit. For, said Benjamin, we are entering on a con- 
test that must be long and costly. All the rest of us 
fairly ridiculed the idea of a serious war. Well, you 
know what happened." 

Now there is no reason to question that Mr. Walker 
was honestly relating things as he remembered them ; 
but this conversation took place many years after the 
events to which it referred. As a consequence, some of 

' CoDvenation with the writer. 
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the statementB are undoubtedly correct, others may be 
correct, and some are almost as certainly incorrect 
There is no question about the '^ pocket-handkerchief" 
speeches, for example, of which Mr. Walker has the 
courage to feel a little ashamed. There is every proba- 
bility that Benjamin, whose opinion we know from 
other sources, and who was perhaps more feuniliar 
than the rest with the great cotton trade, did present 
some such scheme as that suggested. The plan, too, 
if so presented, was likely elaborated with all of 
that skill at discounting the future that had enabled 
Benjamin to build enchanting air castles out of 
Tehuautepec. It is improbable that a course of action 
so highly desirable and prudent was rejected by all of 
the men present at that meeting for the reason sug- 
gested by Mr. Walker. They rejected it, no doubt^ 
but for other and sufficient reasons, as I think, and 
probably not without regret Mr. Davis, like Ben- 
jamin, felt certain that there would be war; and 
though he, as well as everybody else on both sides, 
flEiiled to conceive of the magnitude and desperation 
of the contest, he had the professional soldier's instinct 
to lead him to desire as much as he could get in the 
way of military equipment He would not have re- 
jected Benjamin's suggestion if it had been practicable. 
We can only guess, of course, at the reason for the 
failure to act out some such policy on the part of the 
CJonfederate government ; but it seems to me decidedly 
unfair to make a guess that exalts Benjamin at the 
expense of others, his associates, in a way that he 
would never have approved. The reasonable and suf- 
ficient ground for the rejection of this plan, if such a 
plan was proposed by Benjamin, is given by Oaptain 
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Bulloch.' The South had no shipping of her own ; as 
soon aa hoatilitiQa became imminent^ neutral traders 
and those from Northern ports made haste to load 
and get away from Southern porta, lest they be seised. 
For two months prior to the firing on Sumter, aooord- 
ing to Captain Bulloch's narrative, it would have been 
barely possible to get together enough vessels to carry 
out any considerable quantity of cotton on govern- 
ment account ; and after that festal shot, the vessels in 
Confederate harbors fUling into the hands of the au- 
thorities were but a handful. 

In an agricultural nation undertaking a great war 
under modem conditions, innumerable things, and 
immense quantities of them, had to be provided. 
Considering the energy and the pertinacity with which 
they carried on the government and the war after- 
ward, it would require overwhelming proofH to con- 
vince us that the Confederate authorities did not make 
every eflFort they knew how to have the South in readi- 
ness in the interval before Fort Sumter fell. When 
that event came, perhaps by a hasty action for which 
the cabinet was not to blame,* they were not fully pre- 
pared ; yet the wonder is not that they had accom- 
plished so little, but so very much, in the way of 
preparation. And they acted with promptness so 
soon as the first, blow was struck. For reasons stated 
by Mr. Davis in his book, and which seem valid 
enough, the Confederate government hastened to move 
to Richmond as soon as Virginia seceded. On the 
way there the President, Mr. Benjamin, and other 
members of the government addressed the people in 

■ Secret Service of the Confederacy^ Vol. I, p. 20, H aeo. 
• See BhodM, Vol. Ill, p. 361. 
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speeches of optiinistic tone, aooording to the meagre 
press dispatches of the day, promising vigoroas action 
'^ to ezi>el the invader from our soil." 

Daring the weeks of feverish mustering of troops 
that followed, Bei\jamin had little to do; his legal 
opinion was sometimes called for on the constitntion- 
ality of acts of the executive departments. But in 
the stress of war it soon became manifest that nice- 
ties of l^al discrimination must be swept aside. 
Whether the proposed act were quite r^ular or not, it 
must be performed ; there must be no delay. In 
this interval when the lawyer found little need for his 
services, tbe other qualities of the man were revealed 
to Mr. Davis. The ever-watchful Jones noticed very 
soon that Benjamin was particularly in the President's 
good graces. Thus when the anxious group of high 
officials waited about the War Department telegraph 
office on the night of July 21st, he reports^ that it 
is Mr. Benjamin who goes to Mrs. Davis at the Spotts- 
wood Hotel and returns with a soul-gladdening mes- 
sage from her husband on the battle-field of the first 
Manassas. It is Benjamin, too, who repeats the in- 
spiring news to the reporters from memory, while 
his "fece glowed something like Daniel Webster's 
after taking a pint of brandy." It is he, too, who 
brings a special verbal message from the President to 
the Secretary of War about two Northern gentlemen 
who had come within the Confederate lines at Manas- 
sas to look for the body of Colonel Cameron, and not 
under a flag of truce lest this should be construed into 
a recognition of the " rebels." And then (August 10), 
'^ Mr. Beivjamin is a frequent visitor at the depart- 

*Yol. I, ^. 64, 68^ 71« 
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menty and is very sociable ; some intimations have been 
thrown oat that he aspires to become, some day, Sec- 
retary of War. Mr. Benjamin, onqaestionably, will 
have great inflnence with the President, for he has 
studied his character most careftilly. He will be fa- 
miliar not only with his likes, bat especially with his 
*disUkes.''' 

With dae allowance for this observer's anti-Semitic 
squint, and consequent suspicion of Benjamin, I should 
fancy there was truth in his suggestion that the lat- 
ter had made a study of the President's character, 
and exerted himself to win favor. Whatever may be 
said of Jeffei^son Davis's abilities, statesmanship, de- 
votion to public duty, and wealth of private virtues, 
he possessed some traits which were the very manifes- 
tatiou of the sincerity and honesty of the man, but 
which brought upon him much superficial and unde- 
served censure. Take him all in all, it is extremely 
doubtful if the Confederacy could have found a leader 
more suitably endowed for the military dictatorship to 
which its government must tend. The necessities of 
the situation constrained Davis to be autocratic/ just 
as similar conditions constrained Lincoln to be simi- 
larly autocratic. It was essential that colleagues i ii the 
government and officers in the army, should be abso- 
lutely subordinate and obedient to the Executive. 

Again a little reflection will plainly show that of 
both sides this is equally true ; and it is not difficult 
to parallel Joseph E. Johnston with McClellan, or Lee 
with Grant, to show that, with the first pair, the prime 
cause of trouble was disagreement with the Eiipecutive, 
while with the second the secret of success was being 

^Bat aeo below, Gbapfter XIII. 
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in harmony. Of oonrse, snch a parallel is misleading 
if blindly followed ; we do not mean to compare the 
men named in any way bnt with r^ard to their rela- 
tions with the Presidents. Not only did Mr. Davis 
find it necessary, thereforey to role with vigor or not 
role at all, bat his military edncation and predilec- 
tions made the habit of command second nature. He 
was really of most kind disposition, bnt extremely re- 
served and severe of manner. I think the unprejudiced 
historian must pronounce Mr. Davis superior to any 
member of his cabinet in the essential qualities needed 
for his difficult position ; but some of them did not 
think thus, and resented firm control, which was in- 
dispensable, as capricious and even haughty dictation. 
But a few weeks of the intimate and difficult rela- 
tions of the cabinet officers to the President were 
needed to develop this opinion in recalcitrant or in- 
subordinate members of the new government. It was 
natural, therefore, that Benjamin's urbanity, and his 
thorough realization of the proper relations of a cabinet 
officer to his chief, should have won Mr. Davis's grati- 
tude and favor, while his unusual abilities soon like- 
wise gained the confidence of the President. '"Bound 
up, heart and soul, in what people reverently called 
^^ the cause," Mr. Benjamin was quite willing to serve 
loyally in any sort of capacity; willing to defer 
to the opinion of his leader for the good of that cause. 
He did not always agree with Mr. Davis ; but when 
his opinion was overruled, he neither lost his temper 
and resigned his post, nor nursed injured pride in 
sulky and reluctant obedience. His advice was shrewd 
and prudent, urged with cogency of reasoning and 
tact He was always cheerfdly generally sanguine, 
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capable of an amazing amount of hard work, m^ttiod* 
ical and prompt. It is not to be wondered at, there- 
fore, that Mr. Davis found him a most useful member 
of the official flEunily , and thought him fitted for almost 
any post in it 

The battle of Bull Bun by itself was sufficient to 
demonstrate that there would be more blood shed than 
many handkerchiefs could wipe up. Secretary Walker 
found himself unequal to the strain imposed by his 
duties, — overwhelmed by the mass of unfamiliar de- 
tail, and restive under the inevitable complaints and 
the bickering of officers. Early in the fall there 
began to be rumors that he would retire, and that 
Benjamin would succeed him. And ou September 
17th, Walker having resigned, Benjamin was officially 
appointed Secretary of War, ad interim^ acting also as 
Attorney-General until November 15th.* 

Jones, now to have close relations with the new 
secretary, remarks on September 16th : ' '' Mr. Benja- 
min's hitherto perennial smile faded almost away as 
he realized the fact that he was now the most impor- 
tant member of the cabinet. He well knew how ardu- 
ous the duties were ; but then he was in robust health, 
and capable of any amount of lalx)r.'' And he adds : 
" It seems, after all, that Mr. Benjamin is only acting 
Secretary of War, until the President can fix upon an- 
other. Can that be the reason his smile has faded 
almost awayt But the President will appoint him. 
Mr. Benjamin will please him ; he knows how to do 
it." And the New Orleans De/to,* though also rather 

I Official Records, Series IV, Vol. I, pp. 614, 957. 

• Vol I, p. 79. 

•Sepi28. 



ATTOKNET-OEOinBBAL 911 

prejudiced against Mr. Benjamin, had a letter fiom 
its correspondent at Richmond a week later, saying : 
'^ The good effects of his presence in the War Dei>art- 
ment are already exhibited in his administration as 
compared with that of his predecessor. The duties of 
the War Department are, of course, excessively ardu- 
ous and unremittaut ; but Mr. Benjamin manages to 
fulfil them all without exciting complaints of delay. 
. . . He determines every question submitted to him 
with the promptness and the accuracy characteristic 
of his mind, while at the same time he exhibits ad- 
ministrative capacity of a high order and great organ- 
izing talents." 

There can be no question of Beiyamin's tireless in- 
dustry, or of the good results to be anticipated from 
habits of precision and systematic care in the war 
office. Probably at no time during his life, with the 
possible exception of the first years of trial in New 
Orleans, had he worked so hard. Various accounts 
are given of the hours he kept at his desk ; one would 
fancy that he toiled from early mom till midnight, day 
in and day out, with not even time for meals ; but the 
fact is that Benjamin was far too sensible to waste his 
energies, and the amount of work he managed to pet- 
form is far more to the jioint than the time he took to 
do it. Under his supervision the department was 
thoroughly organized for efficient service at headquar- 
ters. The immense masses of correspondence, which 
had formerly been allowed to accumulate till confusion 
and despair reigned, were disposed of on the day of 
their receipt, if that were humanly x>ossible. Long let- 
ters, that consumed the time of the secretary in the 
writing and of his clerks in the copying, were eschewed ; 
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if sach replies ooald not be avoided, and the matters 
were important, tel^raphic answers at least were sent 
at once. Now every one was assigned his duty, and the 
secretary expected him to perform that duty. By 
these simple means he managed to save himself fruit- 
less drudgery, while leaving more time for the multi- 
farious larger problems that might and must quite 
properly engage the attention of a minister. But he 
saw to it that every letter or communication, no mat- 
ter how silly, received some sort of answer. Thus, to 
a foolish attorney for certain '^ bold and daring spirits 
on our western border," who inquired concerning the 
legal possibilities of gettiug letters of marque to prey 
upon the enemy's commerce on the Ohio River, the 
secretary replied : * *^ In reg:ard to the project of Mr. 
Crawford and other ^bold and daring spirits,' I can 
ouly say that privateeriug is of necessity, by the laws 
of Congress as well as of nations, confined to the high 
seas, and this service is, moreover, not under the charge 
of this department" 

The routine work of the War Department, however, 
is not of sufficient interest or importance to tempt us 
into extended notice of it. Moreover, the President 
devoted much of his time and attention to the larger 
problems of strategy, so that these, which might repay 
study, concern the biographer of Mr. Benjamin very 
little. Neither will it suit us to chronicle the still un- 
settled disputes that arose between the government and 
its generals in the field ; or rather, we must chronicle, 

» Offleial Records, Series IV, Vol. I, p. 669. a. p. 1008, for re- 
fusal to oi^nize gaerrilla oompaniee, which ** are not recognized as 
part of the military organization of the Confederate States, and 
cannot be aathorized by this department.'' 
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but not discuss them. With Beauregard, and especially 
with Joseph E. Johnston, Mr. Davis had qaarrels, in 
which there was some right on each side, and which 
each side haa fought out in print in a fiashion that 
quite relieves us of that unpleasant task. Suffice it to 
say that Benjamin supported Mr. Davis. But one of 
these disputes with officers of the army, since it con- 
cerns a general of such insignificance that we may fear- 
lessly suppress his name, wiU serve to illustrate both 
the difficulty of dealing with these absurdly sensitive 
gentlemen, and one of Benjamin's faults as Secretary 
of War. 

This incident brings out the insolent wrath of a jeal- 
ous brigadier-general, who had expected to be made 
a major-general, and who resigned in a huff when 
he failed of this. He wrote ^ at some length to the 
Secretary of War, paying a glowing tribute to himself, 
and stating that although he had been for months at 
the front, almost every mail brought news of his being 
overslaughed by some officer whom he ^^ ranked in the 
old service" of the United States ; that the last straw 
had come in the apx>ointment as major-general of ''a 
New York office-holder," and that he would ''not con- 
descend to submit any longer to the insults and indig- 
nities of the Executive." To this Beqjamin replied 
with justice, but without tact: ''It is due to self- 
respect that I should remark on the impropriety of 
your using this department as a channel for conveying 
disrespectful and insulting comments on the com- 
mander-in-chief of the army and the chief magistrate 
of the Confederacy. His sole offense, according to 
the statements of your letter, consists in not sdecUng 

^OoCTMpondenot in the papen^ ai 2WMJMto, Nof. land 6b 
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jon to be a nuyor-general, for there is no qnestion 
of promotton involved in the appointment of m^or- 
generals. The law expressly vests in him the power 
to choose officers to command brigades and divisions, 
and it is no disparagement to any officer, whatever 
may have been his services, that the President prefers 
another as a division commander. Your statement, 
therefore, that yon have been overslanghed, and that 
yon have been subjected 'to the insults and indig- 
nities' of the Executive, is based on a total misappre- 
hension of his duties and your rights, according to the 
laws which govern the army. Tour communication 
has been submitted to the President, and, by his direc- 
tion, your resignation has been accepted." 

Of this officer's merit and capacities we know, and 
care very little ; the one preferred to him did not, 
indeed, prove himself very deserving. But Benjamin's 
reply was ill-adviscnl. It8 tone is very severe, how- 
ever justly so. Aud it gave the indignant officer a 
chance to write another letter, which he did. One is 
reminded of Mrs. Davis's comment on the secretary : ' 
**Each time that he had an angry e-ontest with any of 
his colleagues, some one was sure to say : * How can 
any one get provoked with Mr. Benjamin t he is so 
gentle aud courteous.' In fact the truth was that 
Mr. Benjamin's courtesy in argument was like the 
Isalute of the duelist to his antagonist whom he in- 
tends to kill if possible. He was mai^iter of the art of 
inductive reasoning, aud when he had smilingly estab- 
lished his point he dealt the coup de grace with a fierce 
joy which his antagonist fully appreciated and re- 
sented. I never knew him in those days to be very 

> Letter in Lato^y MB.^ June 8, 188a 
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much in earnest without infuriating his antagonist 
beyond measure. Mr. Slidell, who loved him like a 
brother, onoe said to Mr. Davis, ' When I do not agree 
with Benjamin, I will not let him talk to me ; he irri- 
tates me so by his debonair wajrs.' " He did not 
forget or lay aside the training and habits of the bar 
and the Senate when acting as Secretary of War, apd 
oould not forego the delightful chance to make re- 
marks that, however just and convincing, were sarcastic 
and often exasperating. Much of this comment has 
not been preserved save in the gossip of the time, and 
therefore we may not record it as of reliable authority ; 
but it seems to me that there is a touch of contemptu- 
ous sarcasm even in a reply which he submitted to a 
resolutiou of Congress asking what means were needed 
for the prosecution of the war. We need, he says,' 
350,000 additional men, 500,000 rifles, over 1,000 pieces 
of field artillery, 2,000 tons of powder, and $200,- 
000,000; and since all these things are beyond our 
reach, he presumes Ck)ngre8S wants to know what is 
practicable : '^ If I am right in this conclusion, then I 
respectfolly answer that the great deficiency under 
which we suffer is the want of small arms and powder. 
. . . In a word, what we need is the ' material ' of 
war." 

Always indifferent to the clamors of the press, and 
now feeling perfectly secure in the support of the Presi- 
dent, Benjamin doubtless made himself even more un- 
popular than his necessarily unpopular duties required. 
Jones, scenting disaster to the Confederate arms, de- 
clares in January, 1862,' '^ There is no entente cardiale 

* Officio! Records, Scries IV, Vol. I, p. 970. 
•Vol I, p. 103. 
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between Mr. Beqjainiii and any of our best generals.'* 
With snoh a feeling abroad against him, whether justi- 
fied or not, his usefulness in his present i>osition would 
be at an end unless some signal victory in the field 
should restore public confidence. But the reports of 
the Secretary of War showed conditions to be any- 
thing but reassuring. With scarcely enough inferior 
and antiquated muskets on hand to fit out an additional 
regiment, he is badgered by state governors and officers 
of the army to supply arms. What a sigh of relief when 
the precious cargo of the Gladiator,^ containing a few 
thousand stand of arms, is safely brought through the 
blockade, having been reshipped at Nassau on several 
smaller and swifter vessels that might outrun the 
active Yankee gunboats. For nearly three months, 
Benjamin says, we have been waiting for these Enfield 
rifles, have promised them to eager soldiers, and could 
make use of several hundred thousand more. We 
vigorously set about manufacturing muskets, guus, 
I)owder, and with some success, considering the dearth 
of mechanics and of necessary materials. We appoint, 
on the secretary's recommendation, special officers to 
investigate the supplies of nitre and saltpetre in the 
Confederacy ; to suggest means of supplementing and 
improving them. But we must already, before the 
first half-year of the blockade is over, ofifer blockade- 
runners a profit of fifty per centum over the cost of 
the articles specially named, with reimbursement of 
all charges for "freight, drayage, package, and cost 
of loading at the port of departure. . . . For 
freight you will be allowed twice the current rates of 
freight from the port of loading to the port of Havana. 

> Official Becorda, Series IV, Vol. I, pp. 800, 985, etc. 



ATTOBNET-OENEBAL 247 

. . . Payment to be made to yon on arrival and 
delivery of cargo in a Confederate port in good order, 
. . . in cotton at current market prices." And in 
the list of articles for which these extraordinary snms 
will be paid, one finds not only arms and munitions of 
various kinds but such things as bar steel, nitric acid, 
sulphuric acid, and even ^^ leather suitable for harness 
and bridles." One heartily sympathizes with the diffi- 
culties and the perplexities of the Secretary of War : 

'^ When it is considered that the government of the 
United States— with all its accumulation of arms for 
half a century, and all its workshops and arsenals, 
public and private, and its untrammeled intercourse 
with foreign nations — has recently been compelled to 
disband a number of cavalry regiments on account of 
the difficulty of arming them, and has been driven to 
the necessity of making purchases of arms in Europe 
in very large quantities, and of saltpetre by thousands 
of tons, some faint idea may be formed of the diffi- 
culties against which this department has been and is 
now struggling in the eSort to furnish arms and muni- 
tions for our troops. The difficulty is not in the want 
of legislation. Laws cannot sudd^y convert formers 
into gunsmiths. Our people are not artisans, except 
to a very limited degree. In the very armory here at 
Richmond the production could be greatly increased 
if skilled labor could be procured. In the absence of 
home manufactures no recourse remains but importa- 
tion, and with our commerce substantially at an end 
with foreign nations the means of importation are 
limited." ' 

Meanwhile the winter was passing away with noth- 



> Offieiai Recardt, Series IV, VoL 1, pp. 760, 768, 790-797, 820, 
966-962, 970, 988, d Mg. 
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ing but the most blessed inactivity^ for the most part, 
ou the Federal side. Joseph E. Johnston, with in- 
ferior forces and '^ Quaker" guns, made of logs, man- 
aged to keep a menacing front at Manaflsas. McGlellan 
aocomalated and drilled the largest fighting machine 
the world had seen since the Crusades, but it was so 
huge that he feared to use it Meanwhile, too, the 
Secretary of War for the Confederacy, straining every 
nerve to protect the long frontier and the three 
thousand miles of coast with half a hundred points 
subject to attack, was pestered with trifling things. 
Thus there was endless trouble about granting pass- 
ports to those desiring to go within the Federal lines. 
At first Bei\jamiu, following his inclination, was 
liberal in showing this courtesy to *' alien enemies." 
But there were grave political as well as military 
dangers in such a policy. A considerable section of 
the more rabid, of whom Jones* will serve as an 
example, cried out against the criminal folly of allow- 
ing these men to carry over to the foe their wealth, 
** the sinews of war." And it was asserted that many 
spies were allowed purports, only to give information 
to the enemy. The North had proclaimed that 
only two parties were there as long as war continued, 
"patriots and traitors." Many in the South felt the 
same way. But while opinion sustained the Federal 
Congress in expelling the demagogue Vallandighain, 
who furnished a text for patriotic preachment even in 
fiction, there was less unanimity in the South wIkui 
the demagogue Brownlow wtis expelled from Tennessee, 
to become a martyr in the North. 
His case may be summarized as a fair instance of the 

» See «. g., Vol. I, pp. 80, 89, 93, 97, 102, 106, etc. 
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leniency with which Beiqamin was cUsposed to act 
Being a preacher, Brownlow was debarred the mode of 
expression that would have best soited his taste ; in 
lieu of profanity, he was driven to sach ciroomlocntions 
as ^^that heaven-offending, hell-deserving secessionist, 
W. L. Yancey," his usual mannerof referring to the 
Alabamian. In language similarly choice, he had ex- 
pressed his opinions of the Confederacy and its leaders 
in his paper, the KnaxvtUe Whigj until the Ck)nfederate 
forces entering Tennessee drove him to flight and con- 
cealment in the mountains. From his place of hiding 
he sent word to (General Orittenden that he would 
surrender and return to Knoxville to stand trial 
before the civil authorities for treasonable utterances, 
if assured of protection against arrest by the military 
and court martial. General Crittenden accepted this 
proposition, and, under instructions from Richmond, 
further assured Brownlow that he would not be pros- 
ecuted, but would be simply exi>elled from the state. 
Benjamin was at the time acting both as minister of 
justice and as minister of war, and had been assured 
by the local prosecuting of&cers that they would be 
content to expel Brownlow. 

But when he ventured to return, in the bitter- 
ness of factional feeling in east Tennessee there was 
immediate demand for his prosecution, the pledge of 
General Crittenden was violated, and the vitujierative 
editor was at once cast into prison. The time for his 
trial coming on, the district attorney produced a letter 
from Benjamin, as Secretary of War (December 22, 
1861), explaining the circumstances, and adding that he 
r^retted the preacher's arrest, since '^ color is given 
to the suspicion that Brownlow has been entrapped* 
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. . . Gteneral Crittenden feels sendtiYe on this 
pointy and I share his feeling. Better that any, the 
most dangerous enemy, however criminal, should 
escape, than that the honor and good fiaith of the 
government should be impugned or even suspected. 
(General Crittenden gave his word only that Brownlow 
should not be tried by the court martial, and I gave 
authority to promise him protection, if he would sur- 
render, to be conveyed across the border. We have 
both kept our words as &r as was in our power, but 
every one must see that Brownlow would now be safe, 
and at large, if he had not supposed that his reliance 
on the promises made him would insure his safe de- 
parture from east Tennessee. Under all the circum- 
stances, therefore, if Brownlow is exposed to harm 
from his arrest, I shall deem the honor of the govern- 
ment so far compromitte<l as to consider it my duty to 
urge on the President a pardon for any offense of 
which he may be found guilty ; and I repeat the ex- 
pression of my regret that he was prosecuted, however 
evident his guilt." 

Brownlow's very inflammatory editorials, urging 
the destruction of railway bridges and the burning 
of the houses of Southern sympathizei*s, had made 
the Confederates of the region very bitter against 
him ; but in view of this letter the prosecution was 
dropped, and he went on his way, still vindictive and 
defiant. In a public address some months later he 
gave a graphic account of his experiences, and we 
must add another sample of his writing. He had 
been visited in jail by some Confederate officers who 
suggested that he take the oath to their government. 
'^ Before I would take the oath to support such a hell- 
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forsaken iiistitation, I would soffor myself to rot or die 
iu jail of old age. ... A short time since I was 
called upon by a little Jew, who, I believe, is the 
Secretary of War of the bogus Confederacy. He threat- 
ened to hang me, and I expected no more mercy from 
him than was shown by his lllnscrions predecessors 
toward Jesus Christ I entered into a long corre- 
spondence with this specimen of expiring humanity, but 
from mercy or forgetfidness on their part, I was per- 
mitted to depart with all my documents in my litUe 
valise, which I hope to publish at no distant day." * 

The winter, as we have said, had almost worn itself 
away without any effort to use the immense armies of 
the North. But though McClellan would lie dormant 
on the Virginia frontier, there were other danger points 
for the Confederacy, and from two of these bad news 
came in February and March. Forts Henry and Don- 
elson, guarding the centre of the long Confederate line, 
and situated respectively on the Tennessee and Cum- 
berland Rivers where those streams were but eleven 
miles apart^ were of vital importance to the successful 
operation of General Albert Sidney Johnston's plans 
in Kentucky and Tennessee. Early in February Grant 
swooped down upon Fort Henry, which had but a 
small garrison, and on the 6th tel^raphed to Halleck : 
^^ Fort Henry is ours. ... I shall take and destroy 
Fort Donelson on the 8th." The boast, unlike the 
self-contained Grant, was made good, but not quite in 

* Coirespondenoe in DeUa, Jan. 3, 1862 ; BtowdIow's speech, 
True Delta, April 6 ; of. Nioolay & Hay's Lincoln, Vol. V, p. 80. 
For Benjamin's severe retaliatory order against the Tennessee 
bndp:e brumers, sharply but I think nnjnstly criticised in view of 
similar policies of the Union commanders, see Coffin, Marching to 
Vidory, p. 377, and Official Records, Seriee I, Vol. VII, p. 701. 
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the time he had allowed himBelf. Though every effort 
was pnt forth by General Johnston to strengthen the 
place, and though he received all the assistance the 
administration could give him, Fort Donelson surren- 
dered unconditionally on February i6th, with about 
12,000 men, forty pieces of artillery, and a large 
amount of stores. It was the severest blow yet dealt 
the Confederates, fatal to General Johnston's campaign, 
and felt as a deep disgrace on account of the conduct 
of the two senior officers of the garrison, who, after 
bungling a perfectly feasible and proper plan of re- 
treat, had slipped away and cast upon Gteneral Buck- 
ner the responsibility of surrender. 

The wave of bad news from the West was met by a 
similar wave from the East, and the two, meeting at 
Bichmond, qu ite submerged the Secretary of War. The 
Confederates, having failed in the effort to keep the 
Federal forces outside of Hatteras, had hastily fortiticnl 
Boanoke Island, commaudiug the passage from Pam- 
lico to Albemarle Sound, and thus protecting not only 
a number of small yet useful ports, but also the ap- 
proach to Norfolk from the rear. General Benjamin 
Huger, with about fifteen thousand men and, it was 
believed, ample supplies, was in command of the de- 
partment at Norfolk. To G^eneral Henry A. Wise was 
entrusted the task of completing the poor fortifications 
on the island and defending it In spite of urgent ap- 
I>eals for help, however, General Wise got but little 
from the war office or from General Huger. On Feb- 
ruary 8th the small force on the island was over- 
whelmed, and most of it captured. The loss in killed 
and wounded was slight ; but a touch of tragedy that 
was not forgotten was the death of the gallant young 
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Captain O. JenningB Wise, whose life, so his father 
and many others thought, had been a mere sacrifice to 
the incapacity of those who would not supply means 
adequate to make the defense of the island anything 
but a farce. The loss of this strategic point, too, was 
more severe than would api)ear from the number 
of troops killed. In its consequences it was, perhaps, 
more irreparable than the surrender of Donelson and 
Henry ; for the gradual loss of seaports was already 
making it difficult for the Confederacy to breathe, and 
would in time shut off the breath of life altogether. 

For the loss of the Western forts the government 
could not receive all of the blame ; this was shared by 
(General A. S. Johnston, against whom the fickle and 
ungrateful press and the demagogues railed atrociously, 
saddening the short life of one of the most able and 
chivalrous officers the South produced. But the Presi- 
dent and the Secretary of War came in for their part 
of this undesirable popular attention when they reso- 
lutely sustained (General Johnston. In the case of 
Boanoke Island it was clear that General Wise was 
not at fEiult Some other victim must be found, and 
his rather intemperate talk, coupled with his official 
report of the loss, pointed to (xeneral Huger and Mr. 
Benjamin. (Seneral Wise was something of a popular 
idol ; it was he of whom the current doggerel ran : 

*' Old John Brown, down in Harper's Feny seotion. 
Went about his ways to raise an insoireotion, 
And thought that the niggers would sustain 'im : 
But Old Governor Wise, put his specs upon his eyea, 
And sent him to the happy land o' Canaan.*' 

When he charged, therefore, that neither General 
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Hnger nor the Secretary of War had paid any attention 
to his requisitions for men and materials and ammuni- 
tion ; that they had rejected with contempt his recom- 
mendations, and with insolence his assurances that 
Boanoke Island and no other point was the destina- 
tion of the Federal expedition known to have sailed ; 
and that the brave men who had Mien — ^and people 
remembered that one of them was his own son — had 
been shamefully sacrificed to incompetence or indif- 
ference in high places, all the suppressed fury of press 
and politicians was turned loose upon Mr. Benjamin 
and General Huger. Against the former, especially, 
was their wrath directed, as they diligently searched 
through every page of his record to discover grounds 
for the present indictment. A fair sample of the edi- 
torial assaults upon Benjamin may be givim from one 
of the milder papers, to show the trend of popular 
opinion. The Richmond Examiner ' dechired that the 
War Department had been completely taken by surprise 
in the case of all recent disasters : 

"So curious [is] the ignorance and complacency of 
our government in this matter, that we are advised 
that, though the defense of lioanoke Island was urged 
upon the Secretary of War for weeks before the demon- 
stration of the enemy was made, Mr. Benjamin in- 
sisted strenuously and to the last moment that Eoauoke 
Island was positively not an object of the enemy's 
attack, but that a great battle was to come off at Peu- 
sacola, for which he was busy in preparation, sending 
to the gulf coast all the shot, shell, and ammunition 
that could be gathered. . . . With equal disre- 
gard and the same stupid complacency was treated the 

> Qaoted in True DeUa, Maroh 7. 
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protest of General Wise, made directly to the govem- 
nient at the time of his taking command of Boanoke 
Island. These are strange foots ; bat they are tme. It 
is x>ossible that the persistent delusion of Mr. Benjamin 
as to the designs of the enemy on the ooast may be 
accounted for on the supposition that his mind was 
abased by the duplicity of the spies he employs. It is 
notorious that the easy credulity of the secretary has 
more than once been imposed upon by double-dealing 
spies and covert agents of the Lincoln government 
. . . We are surprised by each movement of the 
enemy ; the War Department seems to know no more 
of his plans and intentions than the children in the 
streets of Bichmond ; the credulity of its secretary is 
absolutely astonishing." 

In the face of x)opular distrust so wide-spread, Mr. 
Benjamin's usefulness as Secretary of War was ob- 
viously ended. The voice of the x)eople, besides, 
found a willing echo in Oongress, where a special com- 
mittee was called to investigate the recent misfortunes 
and to place the blame. The rex)orts of the officers in- 
volved were submitted to this committee, and the 
secretary himself was summoned to testify. There 
was little hope in the reports of the officers, in the 
testimony of the secretary, or in the comx)osition of 
the committee, that he would be exonerated. Mr. 
Davis, always doggedly loyal to his subordinates, even 
at the dear cost of his own popularity, would have ig- 
nored even Congressional censure and sustained Ben- 
jamin, but finally resolved to outwit rather than directly / 
withstand the assailants. ''It is said Mr. Bei\jamin 
has been dismissed, or resigned," writes Jones, in glee, 
on March 27, 1862. But next day he adds, ''Mr. 
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Benjamin has been promoted. He is now Secretary of 
;y State.'' ^ Before the Ck)ngrea8ional committee could 
render its fatal report against Benjamin, he had been 
wisely transferred to the one department for which, if 
for any, he was preeminently fit. 

As has been anticipated, the finding of the commit- 
tee was detailed and uncompromising. After a 
resume of all the evidence submitted, the report con- 
eluded : ^^Qeneral Huger and the Secretary of War paid 
no practical attention to those urgent appeals of 
General Wise; sent forward none of his important 
requisitions *, and i)ermitted General Wise and his in 
considerable force to remain to meet at least 15,000 
men, well armed and equipped. If the Secretary of 
War and the conimauding general at Norfolk had not 
the means to reenforc*e General Wise*., why wiis he not 
orden»d to abandon his position and save his coni- 
mandt But, upon the contrary, he was required to 
remain and sacrifice his command, with no means in 
his insulated position to make his escape in ease of de- 
feat The committee, from the te-stimouy, are there- 
fore constrained to report, that whaUiver of blame and 
responsibility is justly attributable to any one for the 
defeat of our troops at Roanoke Island on February 8, 
1862, should attach to Major-General Benjamin Huger 
and the late Secretary of War, J. P. Benjamin. '^ " 

We must agree, at least in part, with the verdict 
here rendered, though our reasons for concurrence 
might be different from those that convinced Congress. 
Mr. Benjamin, in spite of his undoubted skill and 

•Vol. I, p. 116. 

« Oj^rial Records, Seriee I, Vol. IX, pp. 183-190 : of. pp. 122, et 
teq., 132, 141, 164. 
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services in organiziug and directing the routiue work 
of the War Department, certainly had displayed no 
talent for the larger and more difficolt work of plan- 
ning or assisting in the execution of actual campaigns. 
He had no victory of importance to grace his adminis- 
tration ; and here were two great disasters, to one of 
which, at leasts the secretary had contributed by a 
serious error of judgment After the war Mr. 
Beigamin, in a private letter to Colonel Charles 
Marshall,' furnished an entirely satisfactory and 
creditable explanation of his failure to respond to 
General Wise's appeals for ammunition : he had none 
to send. He had hinted strongly at that fact in one 
of his first replies to the general, and it is wofully 
manifest in the reports of the Secretary of War just be- 
fore and just after the defeat Mr. Benjamin further- 
more states that he and Mr. Davis dared not present 
to the committee the whole of the faucta about the dearth 
of powder, lest news of the critical condition should 
leak out and get to the Yankees ; that by the President's 
consent and advice he therefore suppressed the in- 
formation that would have cleared him. It would be 
idle to doubt the sincerity of these statements, or the 
good intentions of Mr. Benjamin ; the readiness to 
shoulder popular odium for the sake of the cause is 
characteristic and, of course, highly commendable in 
one whose absolute devotion to that cause none but the 
unreflecting could question ; but the explanation in 
this letter, which may be found treated in some detail 
in the Life of GenercU Wise, cannot be accepted by us 
as it apparently is there. In faith, it is no excuse at 
all for what we consider the most important of Mr. 

* Qaoted in Life of Wise, by B. H. Wiae, pp. 304-316. 
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Beqtamin's fiEudtB as Secretary of War— an error of 
judgment Powder or no powder in the supposedly 
ftill Tnagarines of General Hoger, it was still within 
the secretary's power, as the report of the committee 
i ndicated, to warn General Wise and let him save his 
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In writmg of the period of Mr. Beiyamm's life oo- 
enpied by his incumbency of the office of Secretary of 
State, I shall endeavor to avoid, as £eyr as possiblei be- 
ing diverted into writing a history of Confederate 
diplomacy or foreign relations. I shall devote my- 
self, as largely as may be, to Mr. Benjamin's own shue 
in these affairs. But for the coherence and deamess 
of the narrative, it will be necessary to outline the 
general course of events, both foreign and domestic, 
whether or not we momentarily lose sight of him 
personally. 

As r^ards the general condition of foreign afiGeurs, 
it becomes at once apparent that only a maritime and 
trading nation, with considerable commerce and a 
respectable navy to protect it, could be of service to 
the blockaded Confederacy with cotton to sell. Such 
nations were not numerous. In fact, since we are not 
attempting more than a sketch, we need mention only 
three from which there might be x)ossibility of succor 
— Spain, France, and England. The first named, 
although stm a slave power and therefore at first 
thought less likely to be hostile, could hardly be ex- 
pected to be friendly to the new nation whose citizens, 
in the past, had been persistent filibusters. There- 
fore the ablest representations of a change of senti- 
ment, now that the South was independent of the 
North, had no weight with Spain. Since her distrust 
could not be overcome, France and England alone re* 
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mained, and with them the Confederacy sought to 
establish relations. It has been suggested that, with a 
Beiyamin Franklin to help, it might have been pos- 
sible for the Confederacy to succeed in its revolution, 
through foreign aid, just as the Colonies succeeded 
in their revolution. But a glance at history should 
suffice to establish the &ct that this is a misleading 
X>arallel to draw between the relations of Europe 
and the English Colonies in 1778, and Europe and the 
Confederacy in 1860. Without going into detail^ 
we should note that in 1778 the traditional enemies, 
England and France, were still enemies ; France, more- 
over, smarting under her loss of colonial power to 
England, especially in Canada, hailed with eagerness 
the proffered chance to deal a telling stroke that might 
cut off the American Colonies from perfidious Albion. 
France, too, was then still the leading power of the 
continent, with Spain, as it were, in tow, and lesser 
nations hardly to be considered. Leaving out of con- 
sideration all other differences, it is sufficient for our 
purpose to note that in 1860, France and England were 
on the friendliest, terms ; that there was no hope of 
fomenting the jealousy or the cupidity or the love of 
revenge of one against the other ; and that France, no 
longer assured of her preepiinence in Europe, could 
not have interposed with the same effectiveness, even 
had she eared to act independently of England. 

What had b(*eu done by the Confederate government 
tx) make friends for itself, if none such kindly volun- 
teereil to spt^ik first ? Our answer involves the re- 
statement of many faet« that are very familiar, but not 
to be overlooked. It must be confessed that the Con- 
federates had so far proceeded in a fashion likely to 
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repel rather than to encourage aUianoe with foreign 
powers. There was among many of the leaders of the 
new nation an arrogant a^isomption that the old world 
must come and make suit to the Confederacy for its 
friendship. The more rational among them understood 
enough of the relations between peoples to know that 
such a feeling followed common interest and reciprocal 
advantage ; that pure sentiment had never, perhaps, 
hurried even the most emotional and romantic of peo- 
ples into alliances that must involve costly war; in 
short, that there must be a quid pro quo to secure any 
^liance. They had something to give, namely, cotton ; 
and they estimated too highly its value to the world. 
Cotton was indispensable to England, they said, and 
perhaps also to France ; cotton was king. Being an 
agri (cultural i>eople, and meaning, as soon as the war 
should be ended, to establish practical free trade, they 
thought that the precious privileges of buying their 
cotton and selling them in return the manufactured 
aitieles they would need, should be sufficient induce- 
ment to secure the friendship of England and of 
France. They forgot, apparently, that, granted the 
establishment of their Confederacy, a very large part 
of their needs could and would be more cheaply sup- 
plied by the neighboring manu^EM^turing states of the 
North ^ than by any foreign comi)etitor,— a consider- 
ation that probably did not escape France and Eng- 
land. They were therefore offering but a doubtful 
advantage in trade, and no other could be thought of. 
Tills was understood to be the true state of affairs by 
some, at least, of the public men at the South.' 

* Cf. Benjamin to Mason, Deo. 11, 1802 ; see Mason, p. 360 ef Mg. 
• Gf. BatOea and Leaden, Vol. I, p. 108. 
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But the government with which Mr. Bei\janiin was 
associated proceeded for some time ni)on the assump- 
tion that cotton was not merely king but czar. 
Whether Mr. Benjamin really believed in the fedse 
doctrine of king cotton, or how far he believed in it, 
it is not possible to determine absolutely. We would 
fiEun have him among the sane men, like Mr. Bhett ; 
and certainly his experience and knowledge of the 
old world, greater than that of most of his associates, 
would predispose us to the opinion that he must have 
known better than to imagine that the South had both 
the fulcrum and the lever that would move the universe 
at wilL There is no positive proof that he actively 
propagated the heresy in his speeches ; yet Mr. Eus- 
sell, in the interview referred to in a previous chapter, 
rei)orts that, ** Mr. Benjamin did not appear afraid of 
anything ; but his confidence respecting Great Britain 
was based a good deal, no doubt, ou his firm faith in 
cotton, and in England's utter subjection to her cotton 
interests and manufactures." The same Mr. Eussell, 
now become Sir William, adds elsewhere:* *^Many 
long years afterward I walked with Mr. Benjamin 
from a pleasant dinner party in Mayfair, and reminded 
him of our conversation in Montgomery. 'Ah, yes,' 
he said, * I admit I was mistaken ! I did not believe 
that your government would allow such misery to your 
operatives, such loss to your manufacturers, or that the 
people themselves would have borne it.' " Further- 
more, whether so misguided himself or not, Benjamin 
cooperated with a government that was. Perhaps he 
really believed otherwise ; perhaps he pressed, in the 
secret meetings of the cabinet, for some such instruc- 

^ North Amaioan Beview^ 1898, p. 373. 
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tions to the Confederate commissioners as Mr. Bhett 
had ontlinedy and merely surrendered his own views 
in order that there might be harmony in the govern- 
ment If this be sOy it is more creditable to his loyalty 
than to his intelligence. 

When Mr. Benjamin became Secretary of State, 
nearly all of the important diplomatic or quasi-diplo- 
matic agents of the Confederacy had been appointed, 
and the x>olicy of the government^ following the lines 
indicated, had been defined, although ^'the policy of 
the State Department," writes * the conrteons and dis- 
creet Mr. L. Q. Washington, assistant secretary and 
chief clerk, ^'can hardly be said to have taken shape 
and development during Mr. Toombs's incumbency." 
Mr. Toombs, in fact, is said to have declared that he 
carried the archives of the State Department under his 
hat — one recalls Lincoln's post-ofQce, said to have been 
similarly kept Matters had rather bettered under 
Secretary Hunter, who had sent out, in the autumn of 
1861, the most notable emissaries of all, Messrs. Mason 
and Slidell, with instructions' to pursue a policy as 
ratioDal, perhaps, as was possible without treason to 
King Cotton. 

When these two gentlemen were inadvisedly seized 
on board the British ship Trent^ Mr. Benjamin, with 
the rest of the Confederacy, had hoped that the inci- 
dent would involve the Yankees in a war with Eng- 
land, and had smiled at Jones's rhetorical bombast 
about its bringing " the Eagle cowering to the feet of 
the Lion." But this hope had faded and been suc- 
ceeded by others on the kaleidoscope with which the 

• GUlahan, DiglUmatic HiMtar$, p. 133. 
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South was amnsing itself, before Mr. Beiuamin was 
called ai)on to preside at that machine. After all, 
even if England had shown signs of fighting in defense 
of her flag, it could not have pleased the new Secretar^^ 
of State to read in the London TimeSy^ that ^'Messi^. 
Mason and Slidell are about the most worthless booty 
it would be possible to extract from the jaws of the 
American lion. They have long been known as the 
blind and habitual haters and revilers of this country. 
. . . It is through their lifelong hatred and abuse 
of England that they come here in their present con- 
spicuous capacity. . . . So we do sincerely hope 
that our countrymen wUl not give these fellows any- 
thing in the shape of an ovation. . . . They must 
not suppose, because we have gone to the very verge 
of a great war to rescue them, that therefore they are 
precious in our eyes. We should have done just as 
much to rescue two of their own negroes, and, had 
that b(H»n the object of the rescue, the swarthy Pompey 
and Ofesar would have had just the same right to 
trimnphal arches and municipal addresses as Messrs. 
Mason and Slidell." Clearly, Mr. Mason would find 
the need of much suavity and cleverness if he hoped 
to win the confidence of the ** Thunderer" and its 
readers. 

It may be proper here to consider the p€»rsonal quali- 
fications of the two Confederate commissioners for the 
delicate missions to which they had been assigned. 
Both had the full confidence of the Eichmond govern- 
ment. Thoufch more intimate with Slidell, Benjamin 
knew Mr. Mason thoroughly ; hence the most eom- 
plet/C accord might be looked for between the gov- 

> Jan 11, oited by Rhodes, Vol. Ill, p. 540, note. 
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emment and both of its envoys. Of Mr. Mason firsts 
it can hardly be far wrong to say that his x>olit- 
ical record was not snch as to make him altogether 
persona grata in England. An extremist in his state 
rights and pro-slavery opinions, generally known as 
the author of the drastic Fngitive Slave Law of 1850,* 
and forcing himself to the front in speech and action 
whenever these questions came up, — such a record, 
blazoned in the press, could not be forgotten. Nor 
was the uncompromising Virginian solicitous to con- 
ceal his opinions in deference to the contrai*y view 
of the government to which he was sent to plead the 
cause of the Confederacy. It is scarcely necessary to 
point out that pro-slavery sentiments could not meet 
with the ox)en approval of Earl Bussell, unless that 
individual were mightily changed from the Lord John 
of earlier days. The x)olitical antecedents of the com- 
missioner, therefore, were unfortunate, and not modi- 
fied by present demeanor. Mr. Mason was a man of 
good abilities, and sterling uprightness of character, 
honest and reliable, lacking neither in mental capacity 
nor in energy. But he was unbending in temi)er, 
rather cold in manner, and sensitive about his dignity. 
On a mission from a government of no certain stand- 
ing among the nations, and which had proffered noth- 
ing but a dangerous friendship in return for the re- 
ception it sought in England, it behooved him to 
approach the British authorities with extreme defer- 
ence; to submit without manifesting resentment to 
such treatment as might very properly have been 
resented by an established government ; to be patient 
and long-suffering while he sought to make good 
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the claims of his people. Such consideratioiis could 
not escape a man so Intelligent as Mr. Mason, and 
with good intent he endeavored to act accordingly; 
bat personality is often stronger than intelligence, and 
in spite of himself his attitude toward the British 
government was rather that of one demanding a patent 
right than of one asking action that would be im- 
mensely helpful to his people and probably very costly 
to England. This much, I think, may be justly said 
without undue disparagement of one who loyally did 
his best His position was extremely difficult and 
trying ; but he should have realized that it could not 
be otherwise. On the whole, therefore, the conclusion 
seems justifiable that a man of greater urbanity, of 
more flexible temperament and pleasing address might 
have had better success. 

Such a man, if he could possibly have been spared 
at home, was the Secretary of State himself. Such a 
man, too, in certain respects, was Mr. Slidell, who in 
his dealings with the polite but rather unreliable 
French authorities displayed even greater patience 
and self-control than Benjamin. While his political 
history would, doubtless, have been no more satisfac- 
tory in England than Mason's, he had some of the 
very personal qualifications which the latter lacked. 
He would have been more patient as well as more 
insinuating. Although perhaps of no greater intellec- 
tual ability, and of less forceful character, than Mason, 
he was a more adroit politician, and proved a better 
diplomat. Yet the connections of his family and his 
personality best fitted him for the post he was sent to 
occupy, as he was in general of a type extremely dif- 
ferent from the English and not likely to win their 
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oonfidenoe. Slidell proved a good choice for France ; it 
is doabtfid if he would have suited so well in England. 
When Benjamin assumed charge of his office, offi- 
cial news of the reception accorded the Confederate 
commissioners was still lacking, for even now dis- 
X>atches came through but slowly and at great hazard. 
Accordingly he wrote to Mr. Mason : ^' In the absence 
of reliable information as to the present condition of 
public afi&iirs in England and the tone and temper of 
its government and people, the President does not deem 
it advisable to make any change in the instructions 
communicated to you by my predecessor.'' ^ The earlier 
dispatches, therefore, confine themselves largely to a 
summary of military and naval oi)erations, lest Mason 
be misled by the Federal accounts. It must have been 
far from pleasant to tell of the loss of Forts Donelson and 
Henry and of Boanoke Island, which disasters, the sec- 
retary says,' have had the good effect of rousing the peo- 
ple to a proper sense of the magnitude of the struggle 
in which they are engaged and of the necessity for 
strenuous exertion. The effort to prove the blockade 
ineffective is still most conspicuous, as for example, 
in the dispatch of April 8th above referred to : '^ Tou 
will find annexed a list showing the number and char- 
acter of the vessels which have traded between our 
ports and foreign countries, during the months of No- 
vember, December, and January. They exceed one 
hundred in numb^, and establish in the most conclu- 
sive manner the inefficiency of the blockade which it 
has pleased neutral nations heretofore to respect as 
binding on their commerce." In his third dispatch to 

' Dispatoh to liaaon, April 8 ; see Mason, p. 291. 
* Di^Mtch to Mason, April 5 ; see Mason, p. 288. 



268 JTJDAH P. BENJAMIN 

Mason, ^ dated April 12th, he diflcosseB at some length 
the difficulty of commuuicating with the envoys, and 
broaches the question, whether dispatches to a neutral 
power may properly be considered contraband of war, 
and if not, what is the distinction between these and 
dispatches to an envoy to a neutral power. That Ben- 
jamin should have wasted his time in formulating so 
fatile a proposition, is indication of the annoyance he 
felt at the delays in hearing from the men whose policy 
he was supposed to direct In this same dispatch we 
find a passage that may be quoted to show the line of 
argument upon which he urged Mason to proceed: 
'^So long as England as well as the other neuti*al 
powers shall continue practically to assert, as they 
now do, their disbelief of our ability to maintain our 
government, what probability is there that our enemy 
will fail to rely on that very fact as the best ground for 
hope in continued hostilities! Without intending 
that their policy should be thus disastrous in its re- 
sults, it cannot be doubted on reflection, that the delay 
of the neutral powers in recognizing the uatiouality of 
the South is exerting a very powerful influence in pre- 
venting the restoration of peace on this continent ; and 
in thus injuriously aflTecting vast interests of their own 
which depend for prosperity and even for existence on 
free intercx)urse with the South. There is every reason 
to believelbhat our recognition would be the signal for 
the immediate organization of a large and influential 
party in the Northern states favorable to putting an 
end to the war. It would be considered the verdict 
of an impartial jury adverse to their pretensions." 
This is cogent reasoning in expression of the opinion 

I Mason, p. 203. 
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on which the envoys were congistently urged to insist, 
that recognition alone, without intervention, would 
end the war. If recognition had come early, indeed, 
it seems entirely probable that this opinion would have 
been justified by the event. 

Presently, however, news began to arrive from the 
envoys. Mr. Slidell, whom we shall mention briefly 
fii'st, reported an encouraging reception from the of- 
ficials in Paris, and in his initial dispatch * had given 
his government a summary of political conditions that 
strikes the keynote for the relations between the Con- 
federacy and France. He told the Secretary of State 
that there was much &vor expressed on all sides for 
the South, and that he believed the Emperor and the 
higher of&cials to be really friendly. He perceived at 
once that the question of slavery was to have a power- 
ful influence upon the foreign relations of the Confed- 
eracy, and stated that, although the public sentiment 
was opposed to slavery, oppositioD was not so earnest 
as in England, rather the academic opinion of a people 
not directly concerned. All things considered, there- 
fore, the French government would be inclined to 
favor the Confederacy, and the French people would 
not resist the Emperor in such a policy. But, 
owing to political complications, particularly in the 
affairs of Italy and Mexico, and to financial embar- 
rassments, France did not wish to take the initiative 
in any decisive action, feeling, moreover, that Eng- 
land, having more at stake than she, should have the 
lead. Such had been the fruit of reflection upon what 
he heard in private conversation, or read in the press ; 
and this had been confirmed by his interviews with 

> PiekeU Fi^pen, Feb. 11, 1802. 
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M. Tboavenely the Minister for Foreign Affidrs, and 
Count de Persigny, Minister of the Interior, both very 
non-committal but of courteous and even friendly 
bearing. 

Meanwhile Mr. Mason bad been received in some- 
thing of the triumphal arch style deprecated by the 
IHmeSy and had been a good deal misled by this en- 
thusiastic welcome. It cannot be determined with 
absolute certainty, of course, what were the sympathies 
of the voting minority in England. The fact seems to 
be that, in spite of what we consider her vital interest 
in the speedy settlement of the war, these were not 
vital enough to permit of the American question's be- 
coming a party issue. The government of the day, 
while not deserving great praise for its American 
policy, undei-stood enough of its true duties to await 
manifestations of the popular will ; and as yet there 
had been no manifestation of real popular concern in 
the affairs of the *' kin across the sea.'' Mr. Ma^n, 
however, did not see this, and was disposed to attach 
undue political weight to the merely social courtesies 
that were extended to him so generously and pleas- 
antly. The membership of the House of Lords, I sup- 
pose, was beyond question overwhelmingly in favor 
of the Confederacy at this time ; but Mr. Mason should 
have remember(»d that, in politics at least, it was not a 
mere jest that had identified the House of Lords with 
the excellent Mrs. Partington. Contrasting the cor- 
diality of the upper classes in England, apparently the 
predominating sentiment, with the cautious and cold 
refusals of Russell to have any official relations with 
him, Mr. Mason resented this attitude, and finally came 
to conceive the faiae notion that the minister alone 
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gtood in the way of foreign recognition for the Con- 
federate States; that, somehow, he did not in this 
£uthf ally represent the will of the English people, and 
that he was nndnly inflaenced by the bald misrepre- 
sentations of Secretary Seward. In his dispatch of 
June 23, 1862,' he even intimated that it might be- 
come incompatible with his official dignity to remain 
in London, for he had conclnded that when recognition 
was next proposed — ^he did not mean to act at the 
present time — ^it should be '^ presented as a demand of 
right ; and if refused — as I have little doubt it would 
be — to follow the refusal by a note, that I did not con- 
sider it compatible with the dignity of my government, 
and perhaps with my own self-respect, to remain longer 
in England." 

Immediately upon the receipt of this rather alarming 
news, Benjamin sat down to implore Mason not to act 
rashly and to impress upon him the value of his mere 
presence in London to await eventualities; for the 
withdrawal was a step that should not be taken '^ with- 
out very grave and weighty reasons." ' Fortunately, 
Mr. Mason had not acted on this impulse, and relieved 
the anxiety at Richmond by announcing in subsequent 
dispatches that he had decided not to withdraw with- 
out authorization, except in some extreme case. But 
the impression being made by his advices may be 
seen from the references in Benjamin's dispatch' of 
October 28th to the "scant courtesy" with which 
Mr. Mason had been treated by Earl Bussell, and to 
the "marked contrast between the conduct of the 

* MasoD, p. 279. 

' Dispatch September 26 ; see BiaBOD, pp. 9(0-dO8, 

*l£aion, p. 339. 
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English and French statesmen now in ofiQoe, in their 
intercourse with foreign agents, eminently discreditable 
to the former." In the next dispatch ' he writes more 
folly that the offensive conduct of Lord Bussell, in 
several particulars which he recites, would be '^ con- 
clusive in determining [the President] to direct your 
withdrawal from your mission, but for other consider- 
ations which have brought him to a different con- 
clusion. The chief of these is the conviction enter- 
tained that on this subject the British cabinet is not a 
fair exponent of the sentiments and opinions of the 
British nation. Not only from your own dispatches, 
but from the British press and from numerous other 
sources of information, all tending to the same result, 
we cannot resist the couclusiou that the public opinion 
of England, in accordance with that of almost all 
Europe, approaches unanimity in accx)rding our right 
to riH'ognition as an independent nation. It is true 
that in official intercourse we cannot look to any other 
than the British cabinet as the organ of the British 
nation ; but it is equally true that in a government so 
d<*pendent for continual existence on its conformity 
with public opinion, no ministry whose course of policy 
is in conflict with that opinion can long continue in 
office. It is certain, therefore^ that there must very 
soon occur such a change of policy in the cabinet of 
St. Jiunes as will relieve all embarrassments in your 
position arising from the unfriendly feelings toward 
us, and the dread of displeasing the United States, 
which have hitherto been exhibited by Earl Russell." 
Accordingly, the body of the di8])atch contains further 
arguments, bas<*d on the blockade and the application 

' Ootober 31 ; Mason, p. 330, et seq. 
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of the Treaty of Paris chiefly, to be used by Mr. Mason 
when a fit opportunity should occur. The misjudg- 
ment of British public opinion is evident ; how much 
excuse there was for such error, to which Mr. Mason's 
reports had contributed no little, may be seen pres- 
ently. 

But when this dispatch was penned, the golden 
opportunity in England had slipped away un- 
noticed, and though others were to come in the 
course of the strife, there were none quite so full of 
promise. In order to appreciate this, we must con- 
sider the fortunes of the war, and the news of Ameri- 
can events as it came to England ; for never was the 
diplomatic fate of a nation more absolutely subject 
to the chances of war than that of the Confederacy. 
There was no cable then; and though mail service 
was not much slower than now, there could not be con- 
tinuous communicatioD. Moreover the news brought 
by one ship might be contradicted by the next, so fidl 
of falsehoods were many of the reports printed in the 
Northern papers — and the Southern journals were as 
bad ; it was only that their opportunities of misleading 
the outside world were much curtailed by the blockade. 
Let us glance at the events of the spring and summer 
of 1862, that we may better understand diplomatic 
affairs. 

Upon the retreat of Gteneral Albert Sidney Johnston 
from Kentucky, the i)eople of the Southwest^ and of 
New Orleans in particular, answering his and Beaure- 
gard's very urgent appeal, put forth their utmost en- 
deavors to rebuild another army about the nucleus of 
twelve or fifteen thousand left after Donelson and re- 
sultant disasters. Of men there came a plenty, of 
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arms and material, pitifully little, and that 
ingly bad ; but the host gathered full of high hopes 
and of courage, and never did raw soldiers fight better 
than those under Johnston and Beauregard in the 
bloody fields about Shiloh Church. Though both sides 
claimed a victory, and with some right, the death of 
General Johnston and the loss of his daring spirit, were 
more costly to the Confederates than were their ten 
thousand dead, wounded, and missing to the Union 
army. It was then, while Beiyamin was composing 
his fii'st dispatches, that details of the great battle 
were coming into Richmond, and Jones was writing : ^ 

'^ The President is thin and haggard ; and it has been 
whispered on the street that he will immediately be 
baptized and confirmed. I hope so, because it may 
place a great gulf between him and the descendant of 
those who crucified the Saviour. Nevertheless, some 
of his enemies allege that professions of Christianity 
have sometimes been the premeditated accompaniments 
of usurpation. It was so with Cromwell and with 
Richard IH." 

The anxiety of the President at this time was not 
without reason ; for soon New Orleans fell, a loss most 
severe in a military way, leading to the opening of the 
Mississippi and the dividing of the Confederacy ; and 
yet more unfortunate still in its eflfect on foreign 
opinion. It was then, too, that McClellan, at last 
goaded into action and following a route to which the 
Northern armies ultimately had to return, gathered 
his vast army in the Peninsula while the thin Con- 
federate line, at first under Joseph E. Johnston, and 
when he fell wounded at Fair Oaks, under the yet 

> April 18, Vol. I, p. 120. 
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nntried Bobert K Lee, &ced him and baffled him 
throughout the month of June. But it was a perilous 
season for Richmond, when Lee oould write to Jack- 
sou that, unless they could drive McGlellan out of his 
entrenchments he would push up those entrenchments 
till his guns commanded the capital. Jackson and 
Lee, taking great risks which were no risks only be- 
cause these men carried things through, first assailed 
the helpless incompetents playing at soldier in the 
Shenandoah Valley, and demoralized the politicians 
in Wadiington ; then struck swiftly at a s^regated 
wing of McGlellan's army down on the Chicka- 
hominy, at Oadnes's Mill, demoralized that general, and 
followed him, with many a desjierate fight, through 
the Seven Days' Battles. McClellan '^changed his 
base" to the James Biver. Doubtless it was a wise 
move, and effected with great military skill ; but to 
the world it was an acknowledgment that the cam- 
paign had been a failure. Europe wondered, and, in 
spite of sympathies, praised Jackson's brilliant ex- 
ploits ,* and though Malvern Hill was bloody, though 
it may have been tactically a mistake on the part of 
Lee, she saw that, after M the immense and costly 
preparations of the North, their plans had been utterly 
frustrated. 

There was now a distinct lull in active operations, 
giving time for foreign opinion to become instructed 
on these events, ^idiUe McGlellan sat down to nurse his 
wounds and his wrath, and the Washington politicians 
sought a less timorous Napoleon. He is found, and the 
cry is, Make way for General Pope, he who is used to 
behold the backs of his enemies, and who dictates 
orders from ^^headquarters in the saddle." And again 
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the wit of Lee and Jackson is matched, if one may so 
use the word, against that of Pope with some assist- 
ance from Washington, till there come in order Gaines- 
ville, Groveton, — and a second Bull Bun, with the 
capital, on September 2d, again in panic and scrambling 
for its swords and guns to repulse the ^'rebels" be- 
lieved to be following on Poi)e's heels. Neither Union 
nor Confederate armies ever after had much acquaint- 
ance with his back or front. The politicians were, 
for a season, brought low before McCIellan, to whom 
they apx>ealed for counsel and defense in this hour of 
peril. Not very reassuring news this, to go over to 
Burope, that the man who had but two months be- 
fore been outwitted by Lee and Jackson, was the only 
officer to whom the Union could venture to entrust the 
army that must now be hastily gathered to protect 
Washington and Baltimore from the victorious Con- 
federates, led by generals who were fast proving: 
themselves strategists of the first rank, and who now 
had crossed the Potoma<* into Maryland. 

Here was the critical moment for the Confederacy, 
both in its military affairs and in its hopes of Gre^t 
Britain's recognition. General Lee, acting with his 
usual promptitude and decision, seized the moment 
of panic and demoralization consequent upon the sec- 
ond Bull Run to risk an incursion across the border. 
With forces far more slender than ascribed to him by 
panic-stricken foes, with a commissariat the very 
thought of which would have made the pampered Fed- 
eral troops feel the pangs of starvation, and dependent 
for his ammunition on a long and precarious line, it was 
yet with a most splendid army of victorious vet<»nins 
that Lee marched into Maryland. Qood news was 
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hoped for from Kirby Smith and from Bragg in Ken- 
tacky, who threatened Cincinnati and Looiaville ; and 
could his soldiers but once more do what seemed im- 
possible, — ^win a victory where all the odds of numbers 
and equipment were against them, — General Lee 
meant, on the morrow of this fresh success, to offer 
peace to the North on the condition of the recognition 
of Southern independence; and by this appeal from the 
Washington government to the people in their hour 
of discouragement he and Davis quite reasonably 
hoped to shake, if not utterly to break, the resolution 
to reconquer the seceded states. Often had he, with 
the aid of Jackson and Longstreet, taken desperate 
chances, relying on the chapter of accidents, and on 
the probable mistakes of the less able generals op- 
posed to them ; and success had often justified him. 

The authorities in Richmond were heartily in accord 
with Lee, and inspired by his confidence. Davis pre- 
pared to go to the field, but was asked not to exx)ose him- 
self. Bei\jamin, now learning of Mason's ill success, 
hoped to have news to send him on which he might 
base a yet stronger ai*gument for '^the acknowl^g- 
ment of a fact patent to mankind " — the recognition of 
Confederate independenca Greater still would have 
been his anxiety if he could have known what was 
passing in England. She had watched with grow- 
ing interest the campaigns of this active spring and 
summer ; and as she watched, greater had grown her 
sympathy with the generals of the Confederacy and 
her confidence in the ultimate success of its cause. 
Mason took heart of grace, after the news of McClellan's 
retreat from Richmond, and asked for a personal inter- 
view with Russell, that he might the more forcibly 
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present the arguments with which he was armed by 
his State Department ; bat the interview was declined : 
''Her Majesty's government are still determined to 
wait." Then, while Mason consoled himself with the 
thought that the Alabama had been allowed to 
sail, and that public sympathy was manifestly tending 
his way, came the news of Pope's defeat, and of Lee's 
advance into Maryland, in the early days of Septem- 
ber. The British press considered the Federal cause 
hopeless, and Lord Palmerston was writing to Lord 
Bussell that the Yankees had ''got a very complete 
smashing," and that, in the probable event of the 
capture of Baltimore or Washington, the time seemed 
to have come when his government and France should 
"address the con tending parties and recommeud an 
arrangement upon the basis of separation." " I agree 
with you," replied Russell, "that the time has come 
for offering mediation to the United States goverument 
with a view to the recognition of the independence of 
the Confederates. I agree, further, that, in ciise of 
failure, we ought ourselves to recognize the Southern 
States as an independent state." But Palmerston, 
again cautious, as the risk of Lee's campaign became 
clearer, couuseled delay : in case the Federal army 
again met defeat, then would be the time to offer 
intervention; but if not, "we may wait awhile and 
see what may follow." * 

What followed was the news of the great battle of 
Sharpsburg, or Antietam, and the checking of Gen- 
eral Lee. Though it was not a very costly defeat, the 
prime object of his campaign had been lost, and he 

1 Walpole's Life of BusaeU, Vol. II, pp. 349, 350, oited by Rhodes, 
Vol. IV, p. 33a 
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must seek safety on his own side of the Potomac 
Then came the news that he had been permitted to 
withdraw his army in fedrly good order, and that 
McClellau had been dilatory in porsoit of the South- 
ern troops. No wonder that Beqjamini writing to caha 
Mason at this time, should have been urgent with him 
not to leave the ungracious Bnssell ; for even the re- 
sults of the campaign as they then showed would 
add force to the Confederate demand if it had been 
pressed. He could not know, of course, that Adams 
was thinking that his mission would end before 
the winter was over, and that as the October days 
came on, and England still heard that Lee's army 
was intact and McGlellan still afraid of it, the 
tide of Southern sympathies would sweep higher 
and even engulf a prominent member of the British 
government Gladstone, the Chancellor of the Ex- 
chequer, declared at Newcastle, October 7th, "There 
is no doubt that Jefferson Davis and other leaders 
of the South have made an army ; they are mak- 
ing, it appears, a navy ; and they have made, what 
is more than either — they have made a nation. 
. . . We may anticipate with certainty the suc- 
cess of the Southern states so far as their sepa- 
ration from the North is concerned." * Meanwhile 
Lincoln, taking advantage of Antietam in the same 
way that the Confederates had hoped to do, had issued 
his Proclamation of Emancipation, but even that was 
as yet coldly received in England. And while the 
cabinet were meditating a meeting to discuss their 
policy in American af^rs, with every likelihood that 
they would decide on a course helpful to the South, 
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the clever Adams managed to convey indirectly to 
their ears the instructions he had received from 
Washington : ^^ If the British government, either alone 
or in combination with any other government, should 
acknowledge the insurgents, . . . you will im- 
mediately suspend the exercise of your fonctions, and 
give notice of that suspension to Earl Bussell and to 
this department." The possibilities of war with Great 
Britain and other powers, wrote Seward, under 
Lincoln's instructions, had been weighed, and did not 
appall the United States. The cabinet meeting was 
postponed, and with it the question of Southern in- 
dependence ; though the British ministers might again 
approach the danger line marked out by Lincoln, they 
would not cross it. 

Benjamin had uo such trump card to play, nor could 
he know that henceforth it wa« beyond all human 
probability that any representations he might make 
through Mason would have any other than superficial 
effect. In his dispatches duriug the autumn of 1862 
he sends constant reenforcements to the arguments al- 
ready familiar to us, taking advantage of every favor- 
able chance of battle to preseut in new forms (1) the 
inefficiency of the blockade, maintained but fitfully at 
many ports, and many times simply by watehing 
and chasing vessels on the high seas bound from Njis 
sau or Cuba, or by sinking in the mouths of harl>ors, 
contrary to the laws of nations, obstructions that might 
permanently injure them ; (2) the great advantages to 
each nation of mutual trade ; and (3) the certainty that 
the South could never be subdued and forced into the 
Union, — a fact that should be sufficiently evident from 
the continued reverses suffered by Federal armies in 
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their unhallowed career of oonquest. Occasionally, as 
in a dispatch' of December Hth, some variation is 
ventured upon this basic argument ; but there is never 
the suggestion of any larger reward than virtue's for 
British recognition. Thus, in the dispatch referred to, 
after an able discussion of the possible trade relations 
in view of peace, of which he is sanguine in anticipa- 
tion of the great victory for which Lee was then pre- 
paring at Fredericksburg, Benjamin instructs Mason 
to see what might be done even to secure action that 
could be construed into recognition or that might lead 
to intervention. 

Many applications were at this time being made, 
so Mason had written, for permission to buy and ex- 
port cotton from the Confederacy, and as he was not 
thoroughly informed of existing conditions and possi- 
ble change of policy, he desired instructions. Ben- 
jamin advised him tiiat the policy of the government 
would be, of course, to favor cotton exportation where 
there was some security that it would go to a 
neutral and not to a Yankee port Moreover, as re- 
gards the fear entertained by foreign merchants 
that the Confederate authorities would themselves 
destroy cotton which was the property of neutrals, 
when in danger of falling into Federal hands, as 
had been done at New Orleans and at scores of other 
places, the Southern leaders could offer but this: if 
neutral governments will protect cotton belonging to 
their subjects and held in the Confederacy awaiting ex- 
port, preventing its confiscation or destruction by the 
forces of the United States, the Confederate govern- 
ment will likewise agree to respect such property of 

Popen; aee Moaon, |»p. 36^^367. 
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neutrals, and to protect it ; if^ however, no siioh aflBiu> 
anoe be given, the Confederate government mnst con- 
tinue itB policy of destmction in order to prevent cot- 
ton from fJEdling into the hands of the enemy. Of 
cooiBe, the assumption of any such position by Eng- 
land or France would have been a long seep toward 
intervention ; and the dissemination of the proposal 
among the English spinners would bring a fresh crop 
of pro-Southern sentiment, and increase the popular 
pressure on the ministry. As a matter of fioct, Ben- 
jamin's suggestion did have its effect^ for Lyons, the 
British Minister at Washington, and Merder, the 
French Minister, made some tentative approaches to 
the subject of protection for neutral cotton and tobacco ; 
but Iducoln and Seward perceived too readily whither 
this tended. 

Here we may halt iu the pursuit of the policy 
adopted toward England, which as yet had been 
chiefly fruitful of vexation and hopes deferred, to con- 
sider what had been done with the other great Eu- 
ropean nation to which the C'Onfederacy turned with 
some hope of a hearing for its cause. 



CHAFTEB XI 

DIPLOKATIO RELATIONS WITH FBANOE AND ENGLAND 

We have seen that Slidell estimated and reported 
with accuracy the sentiment of the French Emperor 
and his people. Benjamin waS| through his frequent 
visits to France, fieuniliar with the nature of its gov^ 
emment, and had made a shrewd guess at the true 
character of its ruler. When, therefore, his impres- 
sions were confirmed by Slidell' s report, he did not 
hesitate to adopt a policy that promised the best re- 
suits. His first dispatches to the envoy may be passed 
over as of no particular importance, or at least not 
different in essentials from those to Mason already 
mentioned. The second, for example, April 8th,* re- 
views the blockade question, and comments on the in- 
consistency of France and England in recognizing the 
paper blockade of the Federals after insisting that the 
Confederacy agree to the principle of the law of nations 
that ^^ blockades in order to be binding must be effect- 
ive ; that is to say, maintained by a force sufficient 
really to prevent access to the coast of the enemy.'' 
But the third dispatch, April 12th, is in principle, it 
seems to me, a complete abjuration of the Southern 
cotton heresy, which speaks no litUe for the influence 
of Benjamin over Davis and for his clever estimate of 
Louis Napoleon. 

Omitting the earlier and more formal parts of the 

^ FidteU Fapen. 
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document — it is one of the few that have been often 
printed* — we find Benjamin saying : ^^ It is well un- 
derstood that there exists at present a temporary em- 
barrassment in the fUiances of France, which might 
have the effect of deterring that government from 
initiating a policy likely to superinduce the necessity 
for naval expeditions. If under these circumstances 
you should afber cautious inquiry be able to satisfy 
yourself that the grant of a subsidy for defraying the 
expenses of such expeditions would suffice for remov- 
ing any obstacle to an arrangement or understanding 
with the Emperor, you are at liberty to enter into en- 
gagements to that effect. In such event the agreement 
would take the form most advantiigeous to this country 
by a stipulation to deliver on this side a ctrtain num- 
ber of bales of cotton to be received by the merchant 
vesscils of France at certain designated ports. In tliis 
manner one hundred thousand bales of cotton of 500 
pounds each, costing this government but $4,500,000 
would represent a grant to France of not less than 
$12,500,000, or 63,000,000 francs, if cotton be worth, as 
we suppose, not less than twenty-five cents per pound 
in Europe. ... I do not stiite this sum as the 
limit to which you would be authorized to go in 
making a negotiation on the subject, but to place 
clearly before yon the advantage which would result 
in stipulating for payment in cotton.'' The subsidy, 
therefore, might be even larger than that suggested ; 
and the stipulation for payment in cotton was not a 
sine qua nan. The offer was to be made, primarily, to 
induce France to raise the blockade, by armed iuter- 

• See Bigelow, p. 176 ; of. Rhodes, Vol. IV, p. $46 ; my citation 
is {rom the original, Pickett Papers; cf. Richardson, Vol. II, p. 229. 
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ventiOD if uecessary ; bnt Slidell was given still further 
discretiou : ^^ If you find, then, that it would be more 
feasible to use the discretion vested in you to procure 
a reeognitiou, than to raise the blockade, you are to 
consider yourself authorized to use the mme means ' as 
are placed at yoor disposal for raising the blockade." 
This dispatch was an important triumph for the 
Secretary of State, and a radical departure firom the 
policy to which the administration, so far, had seemed 
to commit itself. By what arguments Mr. Davis was 
brought to assent to this offer we can only surmise ; 
but we may feel assured that a step so important was 
not taken without his knowledge and consent. By 
what reasoning Benjamin brought himself to see the 
possible advantage of such terms to France while he 
was offering England only the ordinary privil^es of 
trade, we can also guess. From the reports of wide 
sympathy with the Ck)nfederate cause in England he 
was led to believe, or confirmed in the belief, that the 
British government, which he knew to be dependent 
on popular support, would sooner or later yield to the 
pressure of public opinion ; and from the sketch we 
have given of what was taking place in England it 
may be seen that his confidence was not without justi- 
fication. But he knew that the interest of the French 
people in cotton was not so vital, and besides, that 
their government was not a democracy, and hence 
not so immediately responsive to x>op^^^ opinion, 
while the ambitious Emperor for the time controlled 
everything. To him, engaged in costly schemes that 
might eventuate in war, and anxiously seeking money 
to prosecute them, such a temptation might come as 

1 ItAlioB in the origiiiaL 
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decisive. All now hinged on the continued saoeesB of 
the Confederate armies, and on the skill with which 
Slidell might use the large powers entrusted to him. 

Events in the Ck)nfederacy at this i)eriod have 
already been outlined ; the one of most significance 
for the negotiations with France, and at the same time 
most nearly touching Benjamin himself, was the cap- 
ture of New Orleans, the danger of which b^an to be 
apparent to the Bichmoud authorities soon after this 
dispatch was written. But while disquieting news was 
coming from that quarter, Benjamin was cheered by 
a visit from Mercier ; for though he declared his visit 
strictly informal and was himself very guarded, it was 
made with the consent of Seward, and showed that for 
some reason France was interested to learn something 
of the status of affairs at Riclnnoud. Mercier reported 
to his government that, having sailed to Norfolk on a 
French vessel of war, and having received permission 
to go to Richmond in a private capacity, he went at 
once.' ** My first visit was to Mr. Benjamin, Secretary 
of State, whom I had known when he represented 
Louisiana in the United States Senate. I said to him 
that the purpose of my journey was merely to assure 
myself, for myself, of the true condition of things ; and 
that I called to beg him to aid me in attaining it. He 
answered that he would do so with the greatest pletisure, 
and that he would be delighted that I should be able 
to penetrate to the truth, which, judging from all that 
came back to him from the North, appeared to be little 
known there. I condense, M. le Ministre, what I heard 
from the mouth of Mr. Benjamin, and in conversation 

^ Report pabliflhed in the papers ; see N. T. Tribuney Feb. 9, 
1863. 
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with others. ^ We have,' they said to me, ' relied too 
much on Europe and the power of commercial in- 
terests, but are determined to conquer our independence 
at all hazard& On this point the sentiments of our 
people are unanimous. They have already suffered 
much, but they will endure tar more, if necessary, to 
accomplish their object. We do not disguise from. 
ourselves that the Federals possess infinitely superior 
resources, and the command of the ocean ; that they 
may in the long run make tliemselves masters of our 
ports. But in capturing our cities they will find only 
women, old men, and children. The whole population 
capable of bearing arms will withdraw into the in- 
terior, beyond the reach of gunboaiB, and in presence 
of such a resistance, the North will be obliged to 
yield. . . . We can, if absolutely necessary, de- 
fend ourselves, but the North cannot attack us without 
money. On the other hand, we will not hesitate an 
instant to burn our cotton and our tobacco, rather than 
permit them to fall into the hands of the enemy.' I 
have seen here all the most important personages. 
All have held the same language and have expressed 
the same sentiments. Neverthdess, among those per- 
sons several are known for the moderation of their 
character and for the resistance that they opposed at 
the outset to the movement of secession. ... I 
see many reasons for not calling in question their pro- 
found sincerity at this moment" 

One proof of their sincerity, most anno3ring to 
Mercier, he found in the willingness of the Confederates 
to burn their cotton rather than have it fieJl into the 
hands of the Federals. And, indeed, the whole tone 
of the dispatch, as well as others that he was writ- 
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ing at this time, was favorable to the South ; he 
might ahnost as well have said, in plain speech, that 
the spirit of resistance there was indomitable, and 
capable of inspiring to years of patriotic sacrifice 
and snfferiug ; that, therefore, the revolution would 
succeed, and the Emperor might merely use his own 
discretion as to when he would stay the arm of the 
North in its useless shedding of blood and destruction 
of property. 

The substance of Meroier's interview with Benjamin 
was immediately published, though the formal dis- 
patch from which we have quoted was not, of course, 
yet made public when Beiyamin wrote to Slidell * that 
*'the result of this conversation has been very fairly 
stated by him." If he could have reiul the text of the 
Frenchman's dispatch, his expressions of approval 
would have been stronger. Surely, the thing could 
hardly have been bettor for the South if Bi^njamin 
hiniSi»lf had written it, instead of merely injecting it 
into Mercier. Parts of what the French minister wrote 
sound almost like quotations from BcMijamin, and we 
have no hesitation in declaring that in the long and 
intimate eonvi-sjition between tho two, the latter suc- 
cessfully extuted his powers of influencing the mind of 
his hearer with such a calm and well-reasoned state- 
ment of the Southern ca.use as oarriKl conviction «and 
left an impression not to be effaced or rephiceil by any- 
thing he might afterward see or hear. Though Ben- 
jamin, in reporting the interview to Slidell, does not 
express any elation whatever, he wjis doubtless 
aware of the favorable effect he had cn^ated upon 
Mercier, and of the good influence this might have on 

' Pickett Papers; see also Mason, p. 297. 
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the negotiations with France. He told Slidell : '' In 
the cooiiae of conversation he [Mercier] remarked that 
it would be a matter of infinite gratification to himself 
personally as well as to his government if his good 
offices conld be interposed in any way to restore peace, 
and said that the only x>ossible solution he saw, was 
polUioal independence combined with commercial union. 
But, he continued, ' how can anybody talk to either 
side! I dare not utter to you a single sentence that 
does not begin with the word independence^ nor can I say 
a syllable to the other side on any other basis than 
unUm.^ " This dispatch concludes in very sanguine 
temper, and was designed to strengthen, as it should, 
Slidell' s hand in the use of his offer of a subsidy : 
'^You will spare no effort to avail yourself of the 
favorable opportunity presented by our recent suc- 
cesses in urging our right to recognition. We ask for 
no mediation, no intervention, no aid. We simply insist 
on the acknowledgment of a fact patent to mankind." 
Having thus ordered his forces for a vigorous assault 
upon the already wavering Louis Napoleon, the Secre- 
tary of State was compelled to wait through the anxious 
months till he could learn what fortune had befallen 
Slidell ; and meanwhile untoward events would come 
to distxu'b his plans. We have referred before to the 
delays and hazards of communication between the 
Confederate government and its foreign emissaries, 
and perhaps it would be well to consider, without 
needless detail, these and other difficulties that embar- 
rassed the Secretary of State in particular. In spite of 
the fact that the blockade, at ports like Wilming- 
ton, was run with such frequency and safety as to 
establish almost regular intercourse with Nassau, Ber- 
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muda, or Havana, the vesBels were not government 
vessels, and could hardly be considered trustworthy 
bearers of dispatches, unless some special passenger 
could be charged with the duty of transmission. The 
dispatches, then, were often entrusted to private x>er- 
sons ^ for conveyance either within the Federal lines, 
or to some foreign port, whence they might be for- 
warded, under various disguises if necessary, to their 
proper destinations. Until definite arrangements were 
completed for the sending of the dispatches from 
Mason and Slidell to Helm at Havana, Walker at Ber- 
muda, or Heyliger at Nassau, and thence through the 
blockade at some convenient point, those coming 
from the commissioners, and from Slidell in particu- 
lar, were frequently long delayed. Of Benjamin's dis- 
patches to them, not a few, entrusted to persons who 
were either not zealous or not cautious, fell into the 
hands of the enemy, the bearers having neglected to 
destroy them when they themselves were captured. 
This might prove not only seriously embarrassing, but 
even disastrous, should secrets of real importance be 
contained in them. And the excited editors, always 
filled with vehement suspicion of the government in 
general and of Benjamin in particular, often, as we 
may have occasion to notice, held him as culpable 
as the careless messengeiu Fair samples of the 
most exasperating delays at important crises, when 
it was vitally necessary that the secretary who was 
directing foreign policy should have authentic oflB- 

' Mrs. Davis writes me (Oct. 12, 1904) : ** For purposes of defy- 
ing the interception of dispatches from abroad, the French diplo- 
matic letters were dictated to Rosine SlideU by her father, and 
they were addreoaed to me under a feigned and prearranged name. ' ' 
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cial reports from his ministers, are not far to 
seek. Benjamin's dispatch No. 6, to Slidell/ dated 
September 26, 1862, was one of those captored. It 
opens: "Sir: Since my No. 6, of the 19th of Jnly, 
I am without any commonication from yon, with the 
exception of your No. 2, of the 26th of February last, 
which was brought to the department on the 26th of 
this month by Mr. Ghamberlyn, to whom you had 
entrusted it This gentleman has thus consumed seven 
months in discharging the trust confided to him. Your 
numbers 3, 4, 5 and 6 are still missing." The dispatch 
chiefly confines itself to a relation of Lee's campaign 
against Pope and against McGlellan in Maryland from 
the Confederate point of view, and so through its pub- 
lication no important secrets were revealed ; but what 
a painful revelation it is that Benjamin has had to 
direct, or attempt to direct, Slidell's dealings with the 
French Emi>eror, while himself absolutely in the dark, 
as fiau* as reliable information is concerned, r^arding 
what has happened to that minister, what has been 
his reception, what he has done toward securing 
recognition, during aU these eventfiil and most anx- 
ious months of the spring and summer of 1862. Things 
were never again quite so bad as this ; still, in a dis- 
patch of October 39th, we find Benjamin regretting 
^^ that none of the letters of Mr& Slidell for Mrs. Davis, 
announced in your private letter to the President, have 
ever been received. I may add that the date of the 
last letter received by me from my own family [t. 6., his 
wife, in France] is the tenth of May." At Slidell's 
end, too, there were sometimes delays, vexatious, dan- 

^ PiekeU Papers ; of. in general Oillahan, pp. 51, 97 ; dispaloh 
pablished in N. T. TfaMt, Jan. 18, 1863. 



292 JUDAH P. BENJAMIN 

geroufl, or costly, as the e<ise might be ; thus the first 
senteuce of his dispatch written on December 27, 1862, 
and received by Beigamin on February 27, 1863, in- 
formed the Secretary of State that he was ^^ without 
any dispatch from you later than 15th April." More 
than eight months without instructions ! It is fortu- 
nate that the most important advices had been 
sent before April 15th; fortunate, too, that Slidell 
was discreet and able enough to act judiciously even 
without further instructions. This case, however, is, 
I believe, the worst ; as a rule, communication within 
three months could be relied on — incredibly good, and 
much to be thankful for, in view of the conditions we 
have noted, yet truly disheartening when we remem- 
ber that these things took place not a century ago, in 
the days of clumsy sailing ships, but in the full tide 
of the age of steam. 

Associated with this difficulty of communication 
with the outside world, and not a little conditioned by 
it, were other petty hindrances and embarrassments 
that hedged about Mr. Benjamin. For knowledge of 
current events in the great world, absolutely indis- 
pensable to one who would give intelligent direction 
to affairs of stat/e, he was largely dependent on North- 
ern or on foreign newspapers, since the press of the 
South was suffering from the same stoppage of com - 
munication as he ; and these outside sources of in- 
formation might well be regarded with suspicion, some- 
times of ignorance, sometimes of partisan bias and de 
lihenite intent to deceive. Those who imagine ** yel- 
low journalism" a disease of these latter djiys are 
mmji in error ; the thing, if not the name, wa^s cer- 
tainly distressingly prevalent during the Civil War, 
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as a glance at conteiiix>orary newiq>apers would suffice 
to show. A mild case indeed, and that in a journal 
which one would have thought proof against it, is 
familiar : Horace Greeley's New York l^rihuncj with 
its flaring headlines proclaiming the ''Prayer of 
Twenty Millions" for an immediate emancipation,* , 
which was certainly far from being the prayer of wi(y 
such number of the Northern people at the time, and 
which was designed to hurry the President into action 
that would then almost certainly have been rash and 
imx)olitic This, purposely selected as a mild in- 
stance, is the type of newspaper exaggerations and 
misrepresentations against which Benjamin had to be 
on his guard in making deductions from the Northern 
press. The more important and representative news- 
papers were kept on file. 

'' The State Department," says Assistant Secretary 
Washington, * "had frequent copies of the New York 
papers ; but the secretary did not depend on them for 
foreign intelligence. The London Times, Daily Tele- 
graphj and other London journals, besides the maga- 
zines, were regularly received at the department and 
most carefully scanned, especially the debates in Par- 
liament." '* I have long been in receipt at the depart- 
ment of the Times, the Saturday JRernew, Economist, and 
Examiner, as well as of the principal quarterly reviews, 
and Blackwood^ s Ma^azirie,^^ writes Benjamin to Ma- 
son ; and coi^nues: "The most striking articles 
from the Herald, Post, and other London dailies are 
cut out and forwarded by Mr. Hotze." ' The libraries 

» Aug. 20. 1862. • Lawley MS. 

'Mason, p. 472, dated April 18, 1864; of. pp. 418, 445, 463, 
468, eto. 
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at Bichmond being utterly inadequate, Mr. Mason 
wascommifisioned to purchase and send forward books 
that would prove helpful, especially works on inter- 
national law and Hansard's Debates^ which were at 
last and after great difficulties safely received. '^ Mr. 
Bei^amin's studies and training," continues Mr. Wash- 
ington, '^especially fitted him for [his] position. He 
had a thorough acquaintance with history, with both 
the common and the civil law, with international law 
and modern precedents, with the classics, ancient and 
modern ; the French language and general literature ; 
and with the commerce, institutions, and political con- 
ditions of foreign states. He was, indeed, a citizen of 
Louisiana, but yet far more a cosmopolitan. . . . 
He was always a student and he kept up his habit of 
reading. Ou<* work that he read with much care aud 
pleasure at this time was Sir Robert Phillimore's then 
recent work ou international law." There was need 
of a man of wide reading and shrewd judgment to keep 
up an intelligent acquaintance with the affairs of the 
world under conditions such as those we have given. 

Before Benjamin could hear what effect had been pro- 
duced upon Louis Napoleon by his offer of a subsidy, 
there occuiTed some little things within his ken that, 
not unnaturally, filled him with suspicion. With 
these affairs we shall deal briefly before attempting to 
picture more carefully the course of policy pui-sued by 
Slidell. The essential facts in the case are prest^nted 
in a dispatch from Benjamin to Slidell, dated October 

17, 1862 ; this was one of those captured by the Fed- 
erals, and extensively circulated in Northern newspa- 
pers — for example, in the New York Times of January 

18, 1863. 



> 



DIPLOMATIO EEIATI017B 296 

M. B. Th^ron, the oonsalar agent of France and 
Spain at G^yestoni had written to the governor of 
Texas, on Augost 18th : ^^ Will you be kind enough 
to inform me confidentially of yoor personal opinion on 
the following questions : 

^^ 1. The annexion of the Bepnblic of Texas to 
the United States, was or was not a good political 
measure t 

^^ 2. The act of disunion and of the junction of the 
state of Texas to the Southern States, was or was not 
another good or bad i>olitic taken by the state f 

<<3. The reestablishment of the old Republic of 
Texas will or will not be beneficial to our beloved 
adopted country! 

'< Your answer to these questions, sir, will serve me 
as a guide in my political correspondence with the 
governments which I have the honor to represent" 

To this astonishing document €k>vemor Lubbock 
answered with decision : ^' Permit me to say that the 
annexation of Texas to the United States was a good 
political measure. As to your second question, I 
answer most emphatically that 'the act of disunion 
and of the junction of the state of Texas to the South- 
em States ' was a good and proper political step. In 
reply to your third inquiry, I have to say that the 
reestablishment of the old Republic of Texas will not 
be beneficial to our beloved adopted country." 

Questions and answers, moreover, were forthwith sent 
to President Davis by tiie governor, creating no little 
perturbation in the mind of the Secretary of State. 
The mere questions from such a source, to acquire in- 
formation that might be ''a guide in x>olitical cor- 
respondence with" France and Spain, were of them- 
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selveB enough to arouse suspicion. Besides there were 
special facts known to Bei\jamin that further alarmed 
him; and while he and Davis were discussing this 
thing, a bit of apparently circumstantial evidence came 
to confirm their fears of a French intrigue. Senator 
Oldham, of Texas, wrote a rather long letter to Mr. 
Davis, the substance of which was that M. Tabouelle, 
vice-consul of France at Richmond, had, in a con- 
versation with him, made careful inquiries as to the 
resources of Texas, and suggested the possibility of her 
^'supporting a powerful and independent people, and 
asked [him] whether [he] thought it would not be to 
the interest of the state to assume an independent na- 
tionality.'' Considering that there had yet been little 
news from Slidell, and none but of old date ; that 
Napoleon '^the Little" wiis known to be emulous of 
the grwit unele, and would probably enjoy a chance* to 
recover part of what had once been considered Louisi- 
ana ; that he was, moreover, just at this moment known 
to be bent on some scheme that Wi)uld establish French 
influence over Mexico ; and considering that Benjamin 
knew how traditional French policy had favored the 
independence of Texiis in 184(>, it is hardly to be 
wonderiHl at that he penned a dispatch to the commis- 
sioners filled with grave suspicions. Benjamin wrote 
to Slidell : 

** In plain language, we feel authorized to infer that 
the French government has, for some interest of its 
own, instructed some of its consular agents here to f(»el 
the way, and if possible to provoke some movement 
on the part of the stat-e of Texas which shall result 
in its withdrawal from the Confederacy. It is diffi- 
cult, if not impossible, on any other hypothesis, to 
account for the conduct of these agents. . . . 



c^v* 
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^^In endeavoring to acconnt for such a course of 
action on the part of the French government, I can 
only attribute it to one or both of the following causes : 

1. The Emperor of the French has determin^ to con- 
quer and hold Mexico as a colony, and is desirous of 
interposing a weak power between Ms new colony and 
the Confederate States, in order that he may feel secure 
against any interference with his designs in Mexico. 

2. The French government is desirous of securing for 
itself an independent source of cotton supply, to ofGaet 
that possessed by Great Britain in India, and designs 
to effect this purpose by taking under its protection 
the state of Texas, which, after being acknowledged as 
an independent republic, would, in its opinion, be in 
effect as dependent on France, and as subservient to 
French int^ests as if a French colony. . . . 

^^One other suggestion occurs to me, which you 
may receive as purely conjectural on my i)art It is 
known to me personally that at the date of the annex- 
ation of Texas to the United States, Mr. Dubois de 
Saligny, the present French minister in Mexico, and 
who was at that time French charg6 d'affaires to the 
republic of Texas, was vehemently opposed to the 
annexation, and was active in endeavoring to obstruct 
and prevent it. Even at that date the dispatches of 
Mr. Guizot, which I have had an opportunity of reading, 
were filled with arguments to show that the interests 
of Texiis were identical with those of France, and that 
both would be promoted by the maintenance of a sepa- 
rati* nationality in Texas. The intrigue now on foot, 
then^fore, accords completely with a i)olicy in regard 
to Texas that may be almost said to be traditional 
with France ; and it is not impossible that the move- 
ment of the consular agents here has received its first 
impulse from the French l^ation in Mexico, instead 
of the cabinet of the Tuileries. . . . 

**An enlarged and generous statesmanship would 
seem to indicate so clearly that the establishment of 
Southern independence on a secure basis (and with a 
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strength sufficient to counterbalance the power of the 
Unit^ States, as well as to prevent extensive I^nch 
colonization on our Southern border) would promote 
the true interests of Great Britain, that we find it dif- 
ficult to account for her persistent refusal to recognize 
our indei>endence. The knowledge of a secret attempt 
on the part of France to obtain separate advantages of 
such vast magnitude may x>^^^PS induce a change 
in the views of the British cabinet ... If you 
come to the conclusion that these coi^ectures are well 
founded, you are at liberty to make known to Her 
Majesty's government the facts hei*ein communicated, 
either through the British minister at Paris, or by 
concert with Mr. Mason.'' 



In a postscript, written three dajrs later, Benjamin 
informs Slidell that be has become convinced that 
M. Taboiielle was not acting in concert with M. Th^ron, 
nor was in any way a party to the suspected intrigue ; 
henci^ the order for his expulsion from the Confed- 
eracy, which had accompanied a similar order for the 
expulsion of M. Th6ron, had been revoked. **It is 
barely possible," he continues, ** though I think not 
probable, that Th6ron may have acted on his own 
ideas of what he supposed would be agreeable to his 
superiors, and not in consequence of insti'uctions. The 
whole matter is one of great delicacy, and I must leave 
it to your own discretion how best to treat it, after 
endeavoring to satisfy yourself whether Th6ron's move- 
ments were dictated by the French cabinet" 

The revelation of Benjamin's mistrust by the cap- 
ture of this dispatch would, of course, quite spoil the 
French designs, if any, and necessitate a denial of 
their bare existence. So things turned out ; and then, 
the possible danger being gone by, Bei^jamin's suspi- 
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cions oonld be made to appear uiyast, his fears exag- 
gerated and ridiculous, his excitement that of one who 
has found a mare's nest. Nevertheless, this has always 
seemed to me a well- written dispatch, and ofle justi- 
fied by the facts as they appeared to him. Indeed, 
it has not yet been shown that there were no grounds 
for his doubts of Louis Napoleon, and that he did not 
make a very shrewd guess at the true state of afifairs.^ 
Certainly, the dealings of the Emperor with SlideU, 
which we must now take up, were such as to show him 
^'for crooked counsels fit" 

On April 14th, Slidell had written the Secretary of 
State a detailed account of the interview between the 
Emperor and Mr. Lindsay, a member of the British 
Parliament, in r^ard to Southern afiEei>irs. Lindsay 
and Roebuck were among the most persistent cham- 
pions of the South in Parliament, and the former now 
presented the cause to the Emperor most urgently, 
hoping to elicit from him at least an expression of 
opinion, perhaps also something more definite. In 
the first interview, April 11th, Napoleon had expressed 
his earnest desire to see the war ended, and stated that 
his government had twice made representations to 
that effect to the British government, but had received 
no definite response ; such being the case, ^'he could 
not again address the English ministry through the 
official channels without some reason to believe that 
his representations would receive a favorable response ; 
. . . that he was prepared to act promptly and de- 
cidedly ; that he would at once dispatch a formidable 
fleet to the mouth of the Mississippi, if England would 

1 See Rhodes, Vol. 17, p. 346, for nmilar snspioioiiB on the part 
U Adams. 
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send au equal force; that they would demand free 
egress and iugress for their merchantmen.^^ ^ f 

in his conviction that the Union could never be re- 
stored, he authorized Lindsay to report the substance 
of this conversation to Lord Cowley, British ambas- 
sador at Paris. Lindsay having seen Lord Cowley, 
and having iiscertained that he was of the opinion 
that the proper time for intervention had passed, had 
another interview with Napoleon, and was urged to 
see Loi*ds Russell and Palmerston on his return to 
England, and communicate to them what had been 
discussed *, nay, it was even suggested that he see 
Lord Derby and Disraeli, leaders of the opposition. 
It would not be proper, of course, for the Emperor to 
hold communication with them, but Lindsay might 
let them know what the former's views were. Mr. 
Lindsay, become a confidential diplomat, was rather 
oflfended when Lord Russell, in reply to a note stating 
that the writer was charged with an important mes- 
sage from Napoleon, declined to receive any com- 
munication from a foreign power except through the 
regular channels. He saw Disraeli, however, who 
*^ fully concurred in the views of the Emperor," and 
added that, **if Prance would take the initiative, any 
course shv might adopt to put an end to the present 
state of American affairs, would be undoubtedly sup- 
ported by a large majority in Parliament, and know- 
ing this. Lord Russell would give a reluctant assent, 
to avoid what would otherwise certainly follow : a 
change of ministry." These things Mr. Lindsay dis. 
cussed with the EmpcTor in another interview, on 
April 18th, of which Rlidell wrote again, on the same 
date. Napoleon seemed even more favorably disposed 
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than before, said lindsay, and thoroughly displeased 
by the inaction of the English authorities, his own 
impolse being to make a friendly appeal to the Federal 
government, and to accomi>auy the appeal, if neces- 
sary, with a demonstration of force, to open the ports. 
^^The taking of New Orleans, which he did not antic- 
ipate, might render it inexi>edient to act," said the 
Emperor ; '^ he would not decide at once, but would 
wait for some days for further intelligence." 

Before Slidell had anything more of importance to 
say in his dispatches to Benjamin, there came the news 
of the fall of that city. The large French element 
in the population, more considerable in its proportions 
then than now, the extensive and almost intimate re- 
lations in trade and even in social intercourse still kept 
up between the Creoles and the old country, as well as 
the sentiment that could so easily be roused in behalf 
of this lost child of France, — all theee things had been 
of weight in influencing Napoleon, if he should make 
any attempt to raise the blockade, to do so for the 
benefit of New Orleans. Now there was neither need 
nor excuse for that demonstration in force at the mouth 
of the Mississippi ; for Seward was assuring Mercier 
that the blockade there was over, and that the port 
would be opened with only such delay as formality 
might necessitate. Nevertheless, the good intentions 
of the French Emperor seemed still assured, and still 
persisted in, though a new excuse for action must now 
be found, if he ventured to move independently of 
England. 

Slidell wrote another encouraging dispatch on July 
26th, giving an account of his own long interview with 
Napoleon, on the 16th of that month| and with 



S02 JUDAH P. BENJAMIN 

■ 

Thoavenel on Qie 23d. ^ It was at this time that, as 
soon as the turn of the conversation presented a 
favorable opportunity, Slidell first spoke of the cotton 
subsidy : '^I then stated to the Emperor what I had 
been instructed to propose. It did not seem disagree- 
able. He said, how am I to get the cotton f I replied, 
of course that depends on Your Msyesty ; he will soon 
have a fleet in the neighborhood of our coast strong 
enough to keep it clear of every Federal cruiser " — 
this latter being in reference to the Mexican expedi- 
tion. **When speaking of the cotton subsidy," con- 
tinues Slidell, ' ' I told the Emperor that the proposition 
was made exclusively to France, my colleague at 
Loudon not being aware of my authority to make it'^ 
The exact terms of the offer are not given, since the 
whole affair was rather of the nature of friendly con- 
versation at a private audience than a deliberate ap- 
plication for the aid of France ; but the suggestion was 
presented to the Emi)eror, in the hope that he would 
think it over and discuss it with his ministers, to 
whom a more formal approach would then be made. 
Accordingly, one week later, when Slidell conceived 
that sufficient time had elapsed for this to percolate 
through oflacial channels from the Emperor, he sought 
an inte^rview with Thouvenel, Minister for Foreign Af- 
fairs, and made a definite proposition, which seemed 
to interest the latter very much. After discussing 
the proffered advantages to France, ^^as I was taking 
leave, M. Thouvenel asked me to give him a brief 

* Referenw«. unless when otherwise stated, are to my own notes 
from Hie Pickett Papers; but on Slidell's interview, cS, Callahan, 
p. 151, d seq. ; Bigelow, p. 116, d 9eq. ; and Riohardaon, Vol. II, pp. 
370-272, 288, eto. 
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written memorandniu of the propositioiis, in confi- 
dence, for his own nse and that of the Emperor. I 
sent him one unsigned, copy of which you will find 
herewith. . . . He asked me if any similar propo- 
sitions had been or would be made to England. I re- 
plied, 'Certainly not' ; that our commissioner there * 
was ignorant of them, although I intended to give him 
the information as soon as I found a safe opportunity." 

The memorandum submitted to the French minister, 
which, like other vital parts of this dispatch, Slidell 
was careful to put in cypher, reads : '^ Cotton to the 
value of one hundred million francs, estimated on the 
basis of the prices current at Havre on 23d July, de- 
ducting freight and all other ordinary charges. Free 
importation during the war of all merchandise under 
French flag, without payment of duties or imposts of 
any kind, and for a limited term after the war of every 
sort of merchandise of French origin. As the Con- 
federate States are now without almost every article of 
merchandise of foreign fabric or origin, importations 
must necessarily yield enormous profits, and their pro- 
ceeds at a moderate calculation represent at least five 
hundred thousand bales of cotton to be shipx>e)d to 
France. Havre will then be the great entrepU of 
cotton. Alliances defensive and offensive for Mexican 
affairs. For this last commissioner has no express in- 
structions, but he has large discretion." 

Whether or not Slidell had exceeded the warrant of 
his instructions in this last matter, which he had also 
broached in the same manner to the Emperor, is, 
perhaps, ox)en to question. Certainly, the tone of 
Benjamin's dispatch of October 17th, quoted from 
above, was not in aooord with a proposal of alliance, 
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offensive and defensive, for the conquest of Mexico. 
But Slidell's offer was not disavowed, nor was disap- 
proval of it expressed. When Benjamin wrote on 
October 17th he did not know what use the envoy had 
made of the authorization to buy French recognition ; 
moreover, his suspicions of France then concerned 
Texas ; there is no positive disapproval of the French 
design to conquer Mexico. Therefore, I should say 
that Benjamin would have sustained the commissioner 
in this offer if the object aimed at had been attained 
through it' 

During the summer, however. Napoleon kept away 
from Paris, politics, and Slidell, as £ir as possible ; 
and when cornered, said the time was not propitious 
for action. At length Thouvenel was replaced by 
Drouyn de PHuys, and Slidell must si^k favor with 
the new minister, whom he found (October 26tli) 
** ignorant of [the] purport of the propositions made 
to his predec<^&sor and to the Kmperor, **but they 
seemed to impress him strongly." Having thus paved 
the way for further negotiations with the new si^rvant, 
Slidell again got a chance at the master, and found 
him quite as full of fair promise jis ever. **The 
Emperor Jisked why we had not creat<*d a navy ; he 
said that we ought to hav^e one ; that a few ships would 
have inflicted fattil injury on the Federal cx)mnierc^, 
and that with three or four powerful steamers we cx)uld 
have opened some of our ports. I replied . . . 
that the gi^eat difficulty was not to build but to man 
and arm them, under the existing regulations for the 
preservation of neutrality ; that if the Emperor would 

' Mason distinotly approved of, aod in fact, suggestod a similAT 
aUiADoe, September 4, 1863 ; see Maaon, p. 447. 
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only give some kind of verbal aasaranoe that his police 
wonld not observe too closely when we wished to put 
on board guns and men, we wonld gladly avail our- 
selves of it He said, ' Why could you not have them 
built as for the Italian government f I do not think 
it would be difficult, but I will consult the Minister of 
Marine about it' " 

With what comprehension and delight this hint was 
received at Richmond we can readily imagine. Then, 
too, SlidelPs dispatch of November 11th, must have 
echoed, a aursum cordoj in the hearts in that city; 
for it reported that the Emperor had written to Mercier 
on October 30th, directing him to intimate to Seward 
in no uncertain terms the opinion of Napoleon that 
the independence of the Confederate States was '^ unfaU 
accompli " ; and also that a circular had been sent to 
the European powers (England and Russia) inviting 
their cooperation in an appeal to Washington and to 
Richmond for a suspension of hostilities and raising 
of the blockade. 

And now, while cheering news came from Slidell, 
the fortunes of war again opportunely befriended.the 
Confederacy. Another well-meaning but incomx)etent 
Federal officer, reluctantly forced into a command to 
which he felt himself unequal, confronted Lee at 
Fredericksburg. With a gallant and hopeless assault 
upon the fortified heights held by the Confederates, 
Bnrnside had wasted the blood and shattered the con- 
fidence of his splendid array. It is another crushing 
blow for the Federals in their insane endeavor to 
conquer the South, said the press of Euroi>e ; while 
the victor, grieved at the slaughter, wrote to his wife 
on Christmas Day : ^^ But what a cruel thing is war ; 
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to separate and destroy families and friends, and mar 
the porest joys and happiness God has given us in this 
world ; to fill onr hearts with hatred instead of love for 
our neighbors, and to devastate the fair face of this 
beautiful world I I pray that, on this day when only 
peace and good-will are preached to mankind, better 
thoughts may fill the hearts of our enemies and turn 
them to peace." ' His army, he continues, was never 
in better condition, and he only regrets that the with- 
drawal of Bumside beyond the Rappahannock without 
another fight baffled hopes of such a victory as might 
have proved decisive. 

Throughout the winter and early spring of 1863, 
despite the increasing privations of the people and the 
sufferings of the soldiers, the tone of sentiment iu the 
South was optimistic. Why does the Emperor lose his 
precious opportunity iu vacillation! writes Benjamin 
to Slidell, on March 24th: "This war may not last 
beyond the present year, perhaps not beyond the 
sickly season of a Southern summer, and yet he suffers 
himself to be restrained from decisive action by 
alternate menaces and assurances uttered with no- 
torious mendacitj; by the leaders of the frantic mob 
which now controls the government of the United 
States.'' 

In an earlier dispatch he had informed Slidell of 
tlie visit of Erlanger to Eichmond to negotiate for the 
Confederate loan. Instead of $25,000,000, the govern- 
ment took only $15,000,000, at 77, interest seven per 
cent. ; and would x)erhaps have declined that, but for 
the belief that the placing of the loan in France at this 
time might have some good political effect.' 

* R. £. Lee, Letters of Oeneral Lee, p. 89. ' See Mason, p. 351. 
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Napoleon, however, was no longer really vacillating ; 
he had gone as far as he dared to go withont England's 
company, thoagh he continued to dally with the Con- 
federates for some time. On January 8th, taking 
advantage of the still fresh tidings of the Federal dis- 
aster at Fredericksl)urg, and of the undoubted distress 
among French operatives consequent upon the cutting 
off of the cotton supply, Slidell sent to the Emperor, 
through his private secretary, Mocquard, a renewed 
demand for the separate recognition of the Confederacy 
by France. Napoleon dictated a courteous note, to be 
delivered through Mercier at Washington, offering 
firiendly mediation between the belligerents, and sug- 
gesting an armistice. It was duly presented to Seward, 
and by him to Lincoln, early in February, receiving a 
calm and polite refusal, accompanied by reasons, quite 
in contrast to the menacing words with which the mere 
suggestion of such interference on the i>art of the 
British government had been met^ 

In England itself at this same time the effect of the 
victory of Lee over Bumside was not a little off^t by 
the constantly increasing influence of Lincoln's Eman- 
cipation Proclamation, which had now received the 
final touch, on January 1, 1863, that was to start it on 
its way, no longer a mere piece of * ' campaign thunder," 
but an active force working for the disintegration of 
slavery at home and for its discrediting abroad. True, 
the opinion of the upx)er classes and of many influential 
journals was that the President's Proclamation was 
a hypocritical and iniquitous attempt to curry favor 
and to stir up a slave rebellion. Thus the Times 
declared that Lincoln was calling ^^to his aid the 

1 BhodM, VoL IV , p. 84a 
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execrable expedient of a servile insurrectioiL E^ypt 
is destroyed, but his heart is hardened, and he will not 
let the people go" ; then the Saturday Beview ftOmi- 
nated against '^ the American lawgiver [who] not only 
confiscates his neighbor's slaves, bnt orders the slaves 
to cut their masters' throats" ; and Mason was writing 
to Benjamin/ ''This, I think, will be the judgment 
imssed upon it [t. e., the Proclamation] by all except 
the most ignorant classes in England." 

Mason was partly right, for even Lord Bussell was 
commenting on the Proclamation to Lord Lyons as a 
very questionable war measure, and one that seemed to 
embody no principle really- hostile to slavery, but 
merely "vengeance on the slave owner." However, 
in spite of aristocratic criticism of Lincoln's act, it met 
with increasingly hearty approval from the mass of 
the people ; and in this same dispatch Mason gives a 
more judicious opinion : " Though I doubt not a word 
from th(» minister, suggesting that the time has arrived 
for recognition, would meet with unanimous response 
in the affirmative, both from ministerial and oppo- 
sition l)enche8 in the House of Commons, I do not 
think Lord Palmerston is disposed to speak that word. 
Nor will the Tories make an iasue v^ith him on Ameri- 
can affairs. The fact is that partii^ are so nejirly 
balanced in the House, and, as it would stHMu, in the 
country, that they are very wary in measuring strength 
with their opponents." In other words, neither party 
was willing to risk favor with the people by any such 
espousal of the (Confederate cause a« would provoke 
resentment. 

In the mejinwhile public mass meetings expressed 

■ Dispatoh of Januaiy 15 ; see Mason, p. 371. 
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sympathy with the North, and the period of acate dis- 
tress among the cotton ox>eratiyeB was painftilly pass- 
ing. To them the war could no longer be made to 
appear a war for Southern independence and against 
Northern conquest ; neither they nor their betters 
in England understood much about the constitution 
of the Union, but they instinctively disliked slav- 
ery: the war was now a war for the abolition of 
slavery. 

Benjamin fully understood the advantage that his 
adversary would derive from the dissemination of the 
idea that the war was. really a war of emancipation ; 
but that idea had been disseminated. The slavery 
question cropped up, about this time, in a new form, 
lutimations having been received in Richmond from 
Mason ' that the opinion was freely expressed in Eng- 
land and elsewhere that the successful establishment of 
the Confederacy would be followed by the repeal of the 
clause of the Confederate Constitution prohibiting the 
African slave trade, Benjamin wrote an elaborate cir- 
cular (dated January 15th), which he sent to Mason 
iis well as the other representatives abroad. Instruc- 
tions had recently (November 19th) been furnished to 
Mr. L. Q. C. Lamar, as commissioner to Russia, from 
whom the Confederacy might get an introduction into 
the society of nations ; but Mr. Lamar found no wel- 
come awaiting him. He sent word to the Russian of- 
ficials that he had come, and, like Bob Acres, was 
told, in substance, "Well, you can go away again." 
Tliis had not yet happened, however, when Benjamin 
forwarded him a copy of the circular, and this 
copy fell into the hands of the enemy, and was pub* 
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lished.' There was no secret in the paxier, nor can it 
in justice be regarded as anything but an entirely 
proper and judicious statement of the position assumed 
by the Confederate government ; yet it was susceptible 
of misrepresentation, and was misrepresented. 

In substance, Benjamin's circular stated that the 
Confederate government had no control whatever over 
the slave-trade, which was undoubtedly true : 
f "The states, by the Constitution, . . . unani- 
( mously stipulated ' that the importation of n^roes of 
\ the African race from any foreign country other than the 
} slave-holding states or territories of the United States 
' of America is hereby forbidden ; and Congress is re- 
quired to pass such laws as shall effectually prevent 
the same ' (Article I, section 9). It will thus be seen 
that no power is delegated to the Confederate govern- 
ment over this subject, but that it is included in the 
. . . class . . . of powers exercised directly by 
the states. . . . Any attempt on the part of the 
treaty-making power of this government to prohibit 
the African slave-trade, in addition to the insuperable 
objections above suggested, would leave open the im- 
plication that the same power has authority to permit 
such introduction. No such implication can be sanc- 
\ tioned by us. The government unequivocally and 
absolutely denies its possession of any power whatever 
■ over the subject, and cannot entertain any propositions 
; in relation to it. While it is totally beneath the dig- 
/ nity of this government to give assurances for the pur- 
! i)Ose of vindicating itself from any unworthy suspicions 
of its good faith on this subject that may be dissemi- 
nated by the agents of the United States, it may not 

1 a. GallahaD, p. 95 ; N. Y. TYmet, Apnl 1, 1863. 
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be improper that yon should point ont the saperior 
efficacy of our constitntional provision to any treaty 
stipulations we could make. ... A treaty might 
be abrogated by a party temporarily in power in our 
country, at the sole risk of disturbing amicable rela* 
tions with a foreign power. The Constitution, unless by 
an approach to unanimity, could not be changed with- 
out the destruction of this government itself. . . . 

''The policy of the Confederacy isasfixedandimmur 
table on this subject as the imx)erfection of human 
nature permits human resolve to be. No additional 
agreements, treaties, or stipulations can commit these 
states to the prohibition of the African slave-trade 
with more binding efficacy than those they have them- 
selves devised. . . . We trust, therefore, that no 
unnecessary discussions on this matter will be intro- 
duced into your negotiations. If, unfortunately, this 
reliance should prove ill-founded, you will decline 
continuing negotiations on your side, and transfer 
them to us at home, where, in such event, they could 
be conducted with greater facility and advantage, 
under the direct supervision of the President" 

The Confederacy was not to have the opportunity 
of making a treaty with any power ; but, in contem- 
plation of successful negotiations, it was proper that 
the Secretary of State should instruct his subordinates 
that the Confederate President and Senate were incom- 
petent to consider at all a treaty involving the slave- 
trade. If taken in good part, his words bear no 
sinister interpretations; but just as ill-informed or 
malevolent critics had carjied at Lincoln's Proclama- 
tion of Emancipation because it decreed abolition only 
where his authority was not recognized, vur., within 
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the Confederacy, while it maintained slavery in those 
places under his control, even so the evil-disposed 
saw in this paper the hint that the South would, 
if it could, reoi>en the slave-trade. Its capture and 
publication, therefore, were unfortunate. 

Meanwhile, Bei^amin had received Slidell's dispatch 
containing the hint that the Confederates might build 
vessels of war in France. Instructions were sent him 
to make sure of the Emperor's good faith in the matter, 
which then passed for a time under the control of the 
Secretary of the Navy and of his most important repre- 
sentative in Europe, Captain Bulloch.* But to Benja- 
min Slidell still reported the steps in the negotiations. 
After an interview with a shipbuilder, who sought him 
out, and who was known to be in the coulidence of the 
Emperor ; after an interview with Drouyn de THuys, 
who intimated that he would shut his eyes and not see 
what was not called to his attention ; and after further 
reassuring promises from the Minister of Marine and 
from Louis Napoleon himself, through the shipbuilder, 
"that there would be no difficulty on the subject," 
Slidell felt confident that all would be well. Cap- 
tain Bulloch, kept informed by him, then made provi- 
sional contracts for the building and ecjuippiug of four 
corvettes of the Alabama type, and later for two iron- 
clad men-of-war. It was no wonder that Benjamin 
was "entirely convinced of the hearty sympathy of 
the Emperor," or that he wrote to Slidell (June 22d) 
contrasting the bullying of England by Seward and 
Adams with their self-restraint toward Frane^^ and 
praising " the acumen of Mr. Seward in discovering 

*For fnUer aooomits, see Bunooh, Vol. II, Chap. I; Bigelow, 
pauim ; and Slideu's dispatcheB, PiekeU Papers, 
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irhere it was safe to threaten, and where it was pm- 
dent to refrain." 

While his efforts thus seemed to be rewarded with 
some success in France, and while there was still pros- 
pect of more Aldbamas slipping away from England, 
the trend of public opinion and the attitude of the 
British government were not so fiayorable. Consider- 
able effort had already been made to influence popular 
feeling in Europe through the newspapers. Mr. 
Benjamin sent out Edwin De Leon, '^ for the special 
purpose of enlightening public opinion in Europe 
through the press," and with him the Secretary of 
State kept up a correspondence. A considerable 
fund of secret-service money was put at his disposal, 
and he was instructed to use it in subsidies where it 
might prove effective. De Leon was a journalist of 
some experience, and was expected to accomplish 
a great deal with the papers, especially in France and 
England, where he went first Having done there all 
that he conceived necessary for the time, he wrote, 
suggesting that with more funds he might be more 
useful. Benjamin replied on December 13, 1862: 
'^ I will take measures to forward you additional 
means to enable you to extend the field of your 
operations, and to embrace, if possible, the press of 
Central Europe in your campaign. Austria, and 
Prussia, as well as the smaller G^ermanic powers, seem 
to require intelligence of the true condition of our 
affairs, and of the nature of our struggle, and it is to 
be hox>ed you may find means to act with ^Qciency in 
molding public opinion in those countries." 

It was at this time, we recall, that Benjamin was 
sending out Lamar in the vain hoi>e of finding Bussia 
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willing to receive a Confederate envoy. He and De 
Leon discovered that Central Europe was hopelessly 
against them where it took any interest whatever in 
the matter. The most promising fields were France and 
England, and there De Leon carried oat Benjamin's 
wishes as best he might by publishing scraps of South- 
em news and pro-Southern articles in papers and re- 
views. His usefulness in France, however, was some- 
what curtailed by his having incurred the not unrea- 
sonable resentment of Mr. Slidell, who complained to 
Beigamin ' of the agent's preposterous assumption of 
diplomatic airs, and consequent interference with him, 
and seriously questioned the extent of his knowledge 
of and influence over Parisian journals. With this, 
however, we have nothing to do further than to men- 
tion it. In England several agents were relied upon 
quite as much as De Leon to mold public opinion. 
Mr. Mason himself understood this to be pfirt of his 
duty, and called attention to another* who helped, 
though not, of course, a Confederate emissary ; this 
was IVir. James Spence, who figured prominently in 
the negotiation of the cotton bonds of the Confederacy, 
and whose speech for the South was always at com- 
mand. But, feeling that back-stairs dealings with the 
press did not accord with the diplomatic status he 
wished Mr. Mason to assume, Benjamin confided the 
press matters and other non-diplomatic business to 
Henry Hotze, who, like De Leon, had been a journal- 
ist, and who now, as commercial agent of the Confed- 
eracy in London, was to occupy a very difficult and 
necessary post. With his activities in other direc- 

1 Cf . Callahan, p. 97. ' Maoon, pp. 271, 396. 
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tions, in connection with other departments of the 
Confederate government, we need not deal ; what was 
expected of him by the State Department may be best 
learned through a few extracts from one of Benjamin's 
dispatches : * ^^ You are aware that your position of 
commercial agent was conferred principally with the 
view of rendering effective your services in using the 
press of Great Britain in aid of our cause ; and until 
our recognition all other objects must be made sub- 
ordinate to that end« . . . Your plan of engaging 
the services of writers employed in the leading daily 
papers, and thereby securing not only their coox>era- 
tion, but educating them into such a knowledge of our 
affairs as will enable them to counteract effectually the 
misrepresentations of the Northern agents, api)ears to 
be judicious and effective ; and after consultation with 
the President he is satisfied that an assignment to the 
support of your efforts of two thousand pounds per 
annum out of the appropriation confided to him for 
secret service will be well spent." 

But the Confederacy could not thus purchase golden 
opinions; despite the earnest efforts of the London 
Index, ' a weekly paper chiefly sustained by the vari- 
ous press agents, its best advocates there were the 
honest British love of fair play and the inspiring vic- 
tories of the Confederate generals. When the latter 
continued, so did the admiration of the English ; but as 
the slaughter of one Northern army was relentlessly 
followed by the bringing forward of another to the 
slaughter, as the deadly and heroic blows of the armies 
of the South seemed to leave no more wound than 

> Janoary 16, 1883; lee Bhodes, Vol. IV, p. 356, note. 
^QJlahan, p. 92. 
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aiK)n water^ the oonfideuoe of her foreign friends was 
shaken. 

In military affairs, daring the spring and summer 
of 1863 as one year before, the Confederacy seemed 
ever on the eve of attaining such success as would end 
the contest victoriously for her, and yet never quite 
succeeded. At Chanceilorsville, on May 3d, Lee shat- 
tered another Federal army and discredited another 
Federal general ; but though '^ Fighting Joe" Hook- 
er's reputation was gone, Lee had lost the worth of 
many a brigade in ^^ Stonewall " Jackson, who there fell 
mortally wounded after one more triumphant demon- 
stration of his genius. While in the Southwest the 
Federals had yet made poor use of their possession of 
New Orleuus, aud hjid bwn driven back from Vic^ks- 
burg, their armies now gathered in fatal folds about 
that last great stronghold on the Mississippi, and Lee in 
Virginia ouce more stiiked all upon a daring campaign 
of invasion. But Vicksbiirg surrendered on the fourth 
of July, while e^ich side wjis rt^stiug from the shock 
of Gettysburg. Again, as at Antietam, Lee had 
failed in a task that was too great ; and this time, 
though his splendid army held its fnigments together 
and safely crossed the Potomac, it had suffered a de- 
feat from whose consequences nothing but his skill 
could have saved it. 

Just before the news of these disasters reached Eng- 
land the Southern sympathizers there had made an- 
other demonstration. Mr. Roebuck introduced into 
Parliament a resolution that the government should 
enter into n(»gotiations with the other grejit powers 
looking to intervention in American affairs, and sup- 
ported it by a speech strongly in favor of the Con- 
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tederBcyj in which he detailed an interview with Najx)- 
leon to ahow that that monarch ^' was stronger than ever 
in favor of recognizing the Sonth. ' ' But the motion was 
debated in no friendly spirit by members of the domi- 
nant party ; the reference to Napoleon was ill-judged, 
and led to denial, charge, and countercharge between 
him and Boebuck ; and it was subsequently with- 
drawn by its author on July 13th. Hotze wrote Ben- 
jamin ten days later that the defeat at Gettysburg, 
coupled with the feill of Yicksburg, had spread very 
general dismay. And Confederate securities, buoyant 
in early spring, were now unsteady, and soon on the 
downward grade. * 

Before this time, however, the secretary was being 
wrought up to the conviction that there was little 
present hope of recognition from England, and the 
strained relations with the British consuls in the Con- 
federacy were rapidly approaching a crisis. In a dis- 
patch to Mason, * June 6th, Beiyamin gives very dis- 
passionately his side of the case, which we shall quote, 
with the prefatory statement that this particular quar- 
rel was with Mr. Moore, British consul at Richmond, 
who had exerted himself in behalf of two men seeking 
to evade military service under the false pretense — 
there seems no doubt of this— that they were British 
subjects, and who had expressed himsdf very indis- 
creetly in connection with the matter : 

*^The President," says Mr. Benjamin, ''has not 
deemed it necessary to interpose any obstacle to the 

1 PickeU Papen; Mason, pp. 419-427, 431, ei mj. ; Rhodes, VoL 
rV, pp. 374-376. 
' Mason, pp. 432, elteg. 
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oontinned residence of British consols within the Oon- 
federacy by yirtne of exequaturs granted by the former 
government. His course has been consistently guided 
by the principles which underlie the whole stnicture 
of our government The state of Virginia having 
delegated to the government of the United States by 
the Constitution of 1787, the power of controlling its 
foreign relations, became bound by the action of that 

fovemment in its grant of an exequatur to Consul 
[oore. When Virginia seceded, withdrew the powers 
del^ated to the government of tiie United States, and 
conferred them on this government, the exequatur 
granted to Consul Moore was not thereby invalidated. 
. . . On these grounds the President has hitherto 
steadily resisted all influences which have been exerted 
to induce him to exact of foreign consuls that they 
should ask for an exequatur from the government as a 
condition of the continued exercise of their functions. 
It wa« not deemed compatible with the dignity of the 
government to extort, by enforcing the withdrawal of 
national protection from neutral residents, such in- 
ferential rtHx>gnition of its independence as might be 
supposed to be implied in the request for an exequatur. 
The consuls of foreign nations, therefore, established 
within the Confedemcy, who were in the possession of 
an exequatur issued by the government of the United 
States prior to the formation of the Confederacy, have 
been maintained and re«i)ected in the exercise of their 
respective functions, and the same respect and pro- 
tection will be aex'ordKl to them in the future so long 
as they confine themselves to the sphere of their duties 
and seek neither to evade nor defy the legitimate au- 
thority of this government within its own jurisdiction. 
'* There has grown up an abuse, however, the result 
of this tolerance on the pai-t of tlie President, which is 
too serious to be longer allowed. Great Britain has 
deemed it for her interest to refuse acknowledging the 
patent fact of the existence of this Confederacy as an 
independent nation. It is scarcely to be expected that 
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we should, by our own condact, imply assent to the 
justice or propriety of that refusal 

^^ Now, the British minister accredited to the gov- 
ernment of oar enemies assomes the power to issue 
instructions to, and exercise authority over the consuls 
of Qreat Britain residing within this country : nay, 
even to appoint agents to supervise British interests in 
the Confederate States. This course of conduct plainly 
ignores the existence of this government, and implies 
the continuance of the relations between that minister 
and the consuls of Her Majesty resident within the 
Confederacy which existed prior to withdrawal of these 
states from the Union. 

^' It is further the assertion of a right on the part of 
Lord Lyons, by virtue of his credentials as Her Miy esty's 
minister at Washington, to exercise the power and 
authority of a minister accredited to Bichmond, and 
officially received as such by the President Under 
these circumstances, and because of similar action by 
other ministers, the President has felt it his duty to 
order that no direct communication be permitted be- 
tween the consuls of neutral nations in the Confederacy 
and the functionaries of those nations residing within 
the enemy's country." 

Benjamin exposes in diplomatic phraseology what 
must have been in plain speech an intolerable situ- 
ation ; with the British consuls under the authority of 
and receiving their instructions through the British 
minister in Washington, friction could hardly have 
been avoided. The fact that Moore's exequatur was 
now revoked is but a symptom of the growing irritation 
against England, which was to be further increased by 
a similar incident. In the autumn of 1862 Mr. Magee, 
British consul at Mobile, had assisted the state of 
Alabama to send through the blockade, on a British 
man-of-war, a large sum in specie to pay interest on 
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the ateto bonds to fiireign crediton. Imiiieditttaiy 
upon learning of this flagrant breach of the Queen's 
proclamation of nentrality. Lord Lyons dismissed Mr. 
MageCi in spite of the earnest protest of Mr. Beqjamiu 
against a policy which could not bat react ii\jnrionaly 
upon the credit of the state of Alabamai In report- 
ing fhe afUdr to Lord Bnssell, the British minister at 
Washington conceded the reasonableness of Mr. Ben- 
jamin's objection to ^^the connection between this 
legation and the consulates in the South, [as] em- 
barrassing and inconvenient, with regard both to the 
government of the United States and to the i2e /acto 
government of the Oonfederate States." 

''Mr. Beqjamin's complaint concerning the dis- 
missal of Mr. Msigi'e by Her Majesty's government," he 
coutiiincKl, **i8 leHS reasonable. ... To export 
specie from Mobile was a manifest breach of the 
blockade of that port . . . But it is not sur- 
prising that this afEur should have iucreased the sus- 
ceptibility of the Confederates with regard to the con- 
nection between this legation and the Southern con- 
sulates." * Just after the culmination of the quarrel 
with Moore, this Mobile afiair develoi)ed a sequel. 
Benjamin informed Mason • in a dispatch of June 11th, 
that he had just learned that a Mr. (Mdland, who had 
sometimes acted as consul at Richmond during Moore's 
alwf^nce, had gone to Mobile and there exhibited cre- 
dentials and served the part of consul to succeed 
Magee, under instructions from Washington. This 
was immediately resented, while Mason was directed 

> Oallahan, p. 177, et»eq, ; Montague Bernard, NeutralUy of Great 
Britain, p. 472. 
* Mason, p. 436. 
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to lay before the British goyenunent the views of the 
Confederate aathorities, expressed temperately bat 
withoat hesitation. Mr. Cridland was informed 
that he could not be permitted to ^'exercise consular 
fdnctions at Mobile, and it [was] intimated to him that 
his choice of some other state than Alabama for his 
residence would be agreeable to this government." 

As the summer wore on and Mr. Mason continued to 
report an unMendly attitude on the part of Great 
Bri^n, and especially as it became manifest that 
the two Confederate rams building at Birkenhead would 
hardly be allowed to rex>eat the Alabamans bold trick 
and escape, it became equally manifest that even the 
attempt at diplomatic relations with England would 
soon have to cease. The powerfid rams at Birkenhead 
would have been of incalculable service to the Con- 
federacy ; for with such vessels, as the fiBunous Virginia 
(or Merrimac) had demonstrated, the fleet of wooden 
blockading boats before Charleston, Wilmington, and 
Mobile might have been brushed away, or blown ^' as 
high as the sky, to let King Cotton and his army pass 
by." When the first fears of interference with the 
construction of these vessels arose, Benjamin had 
instructed Mason to arrange for their transfer to French 
or other neutral flags, and Captain Bulloch had, with 
great address, succeeded in selling them to French 
owners, with whom he had a secret understanding that 
the men-of-war, once safely out of British waters, should 
be resold to the Confederacy. ^ But though the blind was 
well constructed, Benjamin apparently x>erceived that 
it would never successfully undergo the scrutiny of 

>BuUooh, Vol. I, pp. 376-460; Rhodes, Vol. IV p. 377, 
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Adams. At all eventB, without waiting for farther 
news of the efforts to get the vessels out of Birkenhead^ 
he wrote to Mason : ' 

'' The perusal of the recent debates in the British 
Parliament satisfies the President that the government 
of Her Msyesty has determined to decline the over- 
tures made through you for establishing, by treaty, 
friendly relations between the two governments, and 
entertains no intentions of receiving you as the ac- 
credited minister of this government near the British 
court. 

^' Under these circumstances, your continued resi- 
dence in London is neither conducive to the interests 
nor consistent with the dignity of this government, and 
the President therefore requests that you ox)nsider your 
mission at an end, and that you withdraw, with your 
secretary, from London. 

'* In arriving at this conclusion, it gives me pleasure 
to say that the President is entirely satisfied with your 
own conduct of the delicate mission confided to you, 
and that it is in no want of proper effort on your part 
that the necessity for your recall litis originated. 

*' K you find that it is in accordance with usage, to 
give notice of your intended withdrawal to Earl Russell, 
you will, of course, conform to precedent in that re- 
spect." 

Reluctant to risk the loss of any advantage that 
might acx».rue through a possible, if improbable, change 
of attitude on the part of the British government, 
Benjamin accompanied this formal dispatch with a 
private note for the eyes of the envoy alone, leaving it 
to his discretion as to whether the order to withdraw 

1 Mason, p. 449. 
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from London should be obeyed immediately or disre- 
garded, ^^ in the event of any marked or decisiye change 
in the policy of the British cabinet before yoor receipt 
of the dispatch. Although no such change is antici- 
pated, it is not deemed prudent to ignore altogether its 
possibility, and it is in this view of the case that dis- 
cretion is left you as to your action. In the absence of 
some important and marked change of conduct on the 
part of Great Britain, however, the President desires 
that your action on the instructions in [the dispatch] be 
as prompt as convenient." 

The authorization to withdraw, hardly unwelcome, 
was received by Mr. Mason on September 14th. Noth- 
ing had softened the heart of Bussell — ^which, indeed, 
had been but further hardened against the South after 
the reading of Adams's fiemious note of September 5th, 
in regard to the imminent escape of the two rams at 
Birkenhead : ''It would be sux>erfluous in me to point 
out to your lordship that this is war." The vessels, 
so desperately needed in the Confederacy, were de- 
tained. But the prudent envoy waited to consult 
with Slidell about the propriety of obeying the instruc- 
tions to withdraw, of which he himself had no sort of 
doubt. There was, indeed, nothing else to do, and 
so, on the 21st, Mr. Mason addressed a note to Lord 
Bussell communicating the instructions received from 
the State Department and taking formal leave. Ac- 
cording as one views it, — ^believing, on the one hand, 
that England's course saved the world from another 
such calamity as war between her and the United 
States; or holding, on the other, that Seward and 
Adams were merely uttering empty threats and that 
the proverbially haughty Briton humiliated his nation 



SM JUD AH P. BEHTJAlOir 

Iqr temenen under sach threate— fhere is • note of tbe 
pathetic or of the sarcastic in lord Bossell's reply 
(September 2Bth), that the reasons which had indnoed 
him to decline Mason's o vertores were '^still in force," 
and that he regretted that ^^drcomstances have pre- 
vented my cultivating your i>er8onal acquaintance^ 
which, in a difliBrent state of aCBurs, I should have 
done with much pleasure and satisfiM^on." Five 
days later the Oonibderate commissioner shook the 
dust of London— if there be any— from his feet' 

Bo terminated, in utter barrenness, the attempt at 
diplomatic intercourse with Bngland on the part of 
what Lord Bnssell used to style, ofTensively, ^^the 
so-called Confederate States." Shortly after Mason's 
withdrawal, and, indeed, before news of it had been 
received in Bichmond, the difficnlty about the British 
consuls reached its culmination. Again it was through 
an interference with the military service of the Con- 
federacy that another British consul, Mr. Fullarton, at 
Savaimah, offended. There was mnch correspondence 
between him and Governor Brown, of Georgia, and 
with the Confederate government ; we may most read- 
ily dispose of it by turning to a dispatch of Ben- 
jamin to Slidell, dated 0(»tober 8th, reviewing the 
history of the relations with British consuls, and en- 
closing a copy of the final letter to Mr. Fullarton from 
the Secretary of State.' In this Mr. Beqjamin writes 
to the consul : *' Your letters of the 1st and 3d' in- 
stant have been received. You inform this govern- 
ment that, 'nnder your instructions you have felt it 

' Mfiflon. pp. 451-456. 

■This diflpatoh was oaptnred and pabliBhed; lee N. T. Tfmet, 
Ook.20, 1863. 
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to be your duty to advise British sabjects, that while 
they ought to acquiesce in the service required so long 
as it is restricted to the mainteuance of iutemal peace 
aud order, wheuever they shall be brought into actual 
oouflict with the forces of the United States, whether 
under the state or Confederate government^ the service 
so required is such as they cannot be expected to per- 
form.' . . . 

'^ In a communication from the acting British consul 
in Charlestou, to the military authorities, he also has 
informed thom that'' [his instructions are similar to 
Fullarton'sJ. . • . 

^^It thus api>ears that the consular agents of the 
British government have been instructed not to con- 
fine themselves to an appeal for redress, either to 
com'ts of justice or to this government, whenever they 
may conceive that grounds exist for complaint against 
the Confederate authorities in their treatment of British 
subjects (an appeal which has in no case been made 
without receiving just consideration), but that they 
assume the power of determining for themselves 
whether enlisted soldiers of the Confederacy are proji- 
erly bound to its service ; that they even arrogate the 
right to interfere directly with the execution of the 
Confederate laws, and to advise soldiers of the Confed- 
erate armies to throw down their arms in the face of 
the enemy. 

'^ This assumption of jurisdiction by foreign officials 
within the territory of the Confederacy, and this en- 
croachment on its sovereignty cannot be tolerated for 
a moment ; and the President has had no hesitation in 
directing that all consuls and consular agents of the 
British government be notified that they can no longer 
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be permitted to exercise their fanctions or even reside 
within the limits of the Confederacy. 

'' I am directed, therefore, by the President to oom- 
mnnicate to yon this order, that you promptly depart 
from the Confederacy, and that in the meantime yon 
cease to exercise any consular fanctions within its 
lii^ts." 

Coming so closely after the breaking off of sach 
relations as conld, in diplomatic fiction, be presnmed 
to subsist through Mason's official presence in London, 
this expulsion of the British consuls might very easily 
be made to appear an act of petulant retaliation. 
Undoubtedly the feelings of the Confederate Secre- 
tary of State were considerably exacerbated against 
England ; but we have seen that the existing relations 
with the British consuls had long eoiLstituted a st^rious 
embarrassment. This awkward situation had now ter- 
minated as it could hardly have failed to terminate. 
Its coincidence with Mason's recall, however, was un- 
fortunate. Among some of the people there seems to 
have been not a little exultation at what they erro- 
neously considered a slap in the face for Englaud after 
all her insolence to Mr. Mason ; they rojoieed that the 
government, as they thought, at last showed real 
spirit in its resentment of such insufFciable bad man- 
ners. And a few, like the Richmond Enquirer (Oc- 
tober 15th), opined that "we may now expect, ere 
long, to see a British minister at Richmond, and 
British consuls asking exequaturs from Mr. l^njaniin ; 
for England never neglects her subjects, nor leaves 
them without the shadow of her wing and the guard- 
ianship of her flag. The sooner the Initter ; we do not 
want to hurt either her or her subjects." 



CHAPTER Xn 

DABK DATS IN RICHMOND 

In treatmg of the larger questions of Confederate 
diplomacy, it has been difficult to make clear what 
duties there could have been sufficient to occupy dur- 
ing long hours, as tradition says, so ready a worker as 
the Secretary of State ; for the writing of a dispatch or 
two in the course of a month to Mason and Slidell was 
surely no great tax ux>on his time. Eiven if we stretch 
the thing as much as x>ossible, and include the names 
of all the diplomatic and consular agents the Con- 
federacy employed, the purely ministerial duties of 
Mr. Benjamin, in the way of writing and answering 
dispatches, — remember that he had no ambassadors to 
receive nor diplomatic tea-parties to attend in Eich- 
mond — might seem at first glance but slight 

Quite true, these various agents muster a larger 
roll than perhaps one would fancy ; besides, the bulky 
volumes and packages, catalogued to the number of 
eighty- four, now preserved in the United States 
Treasury building at Washington, and containing let- 
ters, dispatches, instructions to and from Mason, Sli- 
dell, Eost, Mann, Lamar, Preston, Lynch, Heyliger, 
Helm, Hotze, and the rest, make the impression that 
it would be somewhat of a task to read them, and x>er- 
haps also, therefore, to have to write or digest theuL 
Our respect for the labor involved in Mr. Benjamin's 
X>osition, if won through such considerations, is further 
added to when we discover that many matters not in 
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any way akin to diplomacy help to swell these vol- 
umes, and that, much of the mere transcribing and 
copying of dispatches, as well t» the translating of 
cypher and the general routine work, had to be done 
by the secretary himself and his assistant, Mr. Wash- 
ington ; for clerks were few, and not always to be 
entrusted with secrets. 

Making all allowances, however, the affairs of state 
alone would not have occupied Mr, Benjamin's time. 
Tradition has long had it that Davis, finding his co- 
adjutor always williug and able, got in the habit of re- 
ferring to the State Department everything that did not 
beyond any hope belong to some other ; and that he 
con8ult<Hi more freely with the Secretary of State than 
with any other member of the cabinet. Of the latter 
supposition we have, of course, no possible direct proof, 
though the re is, as 1 have stated in a previous chapter, 
every reiison to believe it corre(*.t. To the considera- 
tions there offered, it should, I think, be sufficient to 
add here that both Mrs. Davis and Mr. Wasliington, 
in their reminiscences, speak of the prolonged con- 
ference's bi'tweeii Benjamin and Davis. As concerning 
the tradition tliat many duties not neo/cssarily apper- 
taining to his office were assigned to Mr. Benjamin, 
confirmation sufficient is found in the miscellaneous 
nature of the contents of the archives of the depart- 
ment, as well as in current journalistic gossip and in 
those same reminiscences of contemporaries. And in 
estimjitin^ the uecessarj' work of the Secretary of State, 
one should not forget to include the selection and 
polemic defense of a policy in the larger domestic af- 
fairs of the Confederacy. The SiH'retary of State was 
the proper intermediary in communications between the 
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general government and its members, the state govern- 
mente. Of this sort of intercoorse there was, too, 
an appalling abundance, as one may see even in what 
has been published in the invaluable Official Becards 
of the War of the Rebellion. Ck)ntrary to the impression 
tliat long prevailed, Mr. Davis was most scmpolons 
and sincere in his efforts to keep well within the limits 
assigned to the Executive in the Confederate Constitu- 
tion, and to avoid needless encroachments on the 
sphere of local authority; to those who doubt this 
statement, not having here space for more elaborate 
discussion, I would merely suggest reflection on a few 
facts. 

In the North, the writ of habeas corpus was sus- 
pended, during the first year and more of the war, 
by mere executive decree ; arbitrary arrests were made 
hundreds of miles from the scene of hostilities by the 
simple command of Seward and Stanton; and later 
Congress authorized the suspension of the writ during 
the war. In the South, Mr. Davis neither claimed nor 
exercised this unusual power which, in the four years 
of strife and in the country that was invaded, was 
employed for periods aggr^ating less than eighteen 
months, and then by authority of the Confederate 
Congress.' Maintaining a regard so genuine for con- 
stitutional limitations, and at the same time carry- 
ing on the government and getting things done, 
often necessitated the writing of lengthy and skil- 
ful arguments to convince reluctant governors and 
other officials whom one could not ride over rough- 
shod. Though Mr. Davis could hold his own, — none 

' For fnller treatment of this and similar topios. aee Bhodes, YoL 
V, pp. 463-458, 470-476. 
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better, in this sort of pen-fight, — it was not infrequently 
a physical impossibility for him to devote his energies 
to this instead of to the real battles. Accordingly, it 
was commonly believed, and no doubt correctly, that 
Mr. Benjamin wrote many of the very able letters de- 
fending the policy of the government, and that he it 
was who formulated these policies and drafted them 
into laws.' 

We could wish it more detailed and specific, but it 
is a pleasant picture of the Secretary of State that is 
given by Mr. Washington,' confirming some of the 
conclusions I have drawn : ''I was brought into close 
relation with Mr. Benjamin, occupied the adjoining 
room [at the department] to his, and shared his con- 
fidence and friendship to an unusual extent. This en- 
ables me not only to estimate him as a public official, 
but to weigh and appreciate his many personal gifts 
and admirable qualities. ... A man of society, 
his tact in personal inttTCOurse was unfailing, his 
politeness invariable. In all the trials and anxieties of 
the great struggle, I never saw his temper rufflcni or 
embittered. His opinions were generally decided but 
courteously expr(\ssed, even when he differed most 
widely from others. In his most unguarded moments 
I cannot recall that lie ever uttered an oath or a violent 
expression. He was ever calm, s(*lf-poised, and master 
of all his resourcea His grasj) of a subject seamed in- 
stantaneous. His mind appeared to move without 
friction. His thought was clear. His style, whether 
in composition or conversation, was natural, orderly, 

* For his anthorahipof the Presidential Messages, see the letter to 
Mason, in Chapter XIV. 

* Lawley M8. 




DABE DAYS IN BIOHMOND 831 

and perspicuous. I do not affirm that his composi- 
tions were wholly onstadied, but, whatever art there 
was, he had the art to hide. I have known him often 
to compose a long dispatch or state pax>er with great 
rapidity with hardly a word changed or interlined in 
the whole manuscript. Sometimes, but very rarely, 
he was unwell, and then he would not work or write 
at all. Ordinsuily, he loved work and absorbed it not 
only in his own department, but from other branches 
of the service. 

'^ Mr. Benjamin's habit was to arrive at the depart- 
ment about 9 A. M. and to stay until 3 P. M., unless 
he had some special work to complete, when he 
remained longer. But usually he left at three. He 
dispatched business rapidly and permitted no work to 
lie over or accumulate. As the President's offices 
were near by, he was much with Mr. Davis. I spent 
about an hour with him nearly every day at 
the department, but rarely saw him at any other 
time. . . . 

^'Mr. Benjamin identified himself wholly with the 
struggle and with the administration. He was per- 
sonally devoted to Mr. Davis, and probably had more 
influence with him than any other man. ... I 
am sure that Mr. Benjamin kept Mr. Davis advised of 
all the imjiortant operations of the State Department ; 
but its management, its instructions, correspondence, 
and policies were those of its accomplished head. In 
selections for x>ositions abroad, the President, of course^ 
had the final decision." 

Though obviously more concerned with the non- 
official Mr. Benjamin than this quotation from Mr. 
Washington, there is something to my purpose in Mr& 
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DnrWs lettw,' fron vhidi I ihill wnr qMtat «■- 
dMToriDg to kecrp svi^ fitnu tlie aitnliig jfmmgm 
t^tsUiiURl^oftibeiiiaD: <* Mr. Beqjanin and Mr. 
ObtIb . . . had bad, np to the year of seoMifaHB, 
Uttte aooial I n terco m ae ; aa oocaaional btvitatltHi to 
dtamerwas aooepted aod exciiatiged, and notliiiv BMn^ 
. . . U waa to me a corioaa qieotacle ; the ateadj 
mjtjmnrrt-mmHnw, (q a thoioogh MendlineM ot file PieBf • 
dent and hia war mlniabea-. It wve a very gradual 
rapprotAemait, but all the more aoUd for that reaaon ; 
and when OjuIXj many at their constitacntB ot^Jected 
to Mr. Beqjamin's Training theport&Uo of war, b»- 
eanae of Home reTenee which no one could have averted, 
the FreBident promoted him to the State Department 
with a personal and aore sense of the i^jostioe done to 
the man who bad now t>ecome bis friend and right 
hand during the severe labors which devolved npon the 
government officials in that desperate and hapless con- 
flict of numbers against right 

"Mr. Beiyamin was always ready for work ; some- 
times, with half an hour's recess, he remained with the 
Ezecntive from ten in the morning until nine at night, 
and together they traversed all the difficnltiee which 
enoompaaaed our beleaguered land. . . . Both the 
President and the Secretary of State worked libe galley- 
slaves, early and late. Mr. Davis came home fiiating, 
a mere mass of throbbing nerves, and jierfectJy ex- 
hausted ; but Mr. Bet^amio was always fresh and 
buoyant. . . . There was one striking peculiarity 
about his temperament No matter what disaster 

' This and Other nfmiMM, are to piinte Mtcn to bm, and to 
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befell our armfi, after he had done all in his power to 
prevent or rectify it, he was never depressed." 

On all observers whose reminiscences are available, 
the most vivid and lasting impressions made by what 
they saw of Mr. Benjamin in Richmond are, that he 
was always cheerftil, and that he worked very hard. 
Dr. Hoge, for example, writes : ^ '^ He entered very 
little into the social life of the city. Even had he 
been disposed to do so he conld not have had time for 
it. He was one of the hardest workers in the cabinet^ 
going to his office early in the morning and often re- 
maining there nntil after midnight. No matter what 
his toils or how late his vigils, every morning as he 
came by my honsc at nine o'clock (having breakfasted 
before leaving his) he was dressed faultlessly, and 
always with a bright, cheerful aspect. Mrs. Hoge 
often said as she saw him x>ass, ' There goes Mr. Ben- 
jamin, smUing as usual.' " 

Though we are credibly informed that life is not all 
''beer and skittles" anywhere, and though that state- 
ment would seem painfuUy true as applied to the war- 
shaken capital of the Confederacy, nevertheless the 
beer and the skittles were not utterly wanting there. 
Among a certain set, indeed, comi>oaed chiefly of 
reckless blockade runners and others who took desper- 
ate chances in the gamble for fortune, there was, on 
occasion, such riotous living as contrasted painfully 
with the undoubted privations of the many, at some 
seasons, in a city that knew what a bread riot was 
(April 2d, 1863), and excited the righteous wrath of 
the more scrupulous and patriotic citizens. Of this 
set, however, not even scandal could accuse Beiyamin 
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of being one. Thongh Dr. Hoge femcied he had too 
little opportonity for amusements, Mrs. Davis and 
others mention his taking part in the social life of the 
more dignified and proper set This particix>ation in 
the gaieties by which Richmond, from time to time, 
sought to relieve the strain of war, was, however, but 
occasional. As a rule, the routine of Mr. Benjamin^s 
life was very simple, his manner of living unostenta- 
tious, though as comfortable as his means and the 
exigencies of the situation permitted. 

** There were no formal receptions or dinners by the 
President or any of the cabinet,'' writes Mr. Washing- 
ton. **They lived very plainly. Mr. Benjamin 
lived in a very modest way at the west end of Rich- 
mond, with a *mess,' as it was Ciilled, of Louisiana 
congressmen — Honorable Duncan F. Keuner, Charles 
M. Conrad, and others ; but while he liked social in- 
tercourse with a few friends, he did not care for crowds 
or general society." Of his associates at this time we 
learn further from Mrs. Davis : '* He had living with 
him a very well-educated and elegant young brother- 
in-law, Jules St. Martin, whom he loved dearly." 
This is the same inten^stiiig man of whose desi)erate 
difficulties with the English tongue Mr. Russell makes 
mention, in his account of the visit to Mr. Benjamin 
at Montgomery. Mrs. Davis continues : ** WHienMr. 
Benjamin came to Richmond, Mr. St. Martin came 
also, and the two set up a comfortable house, where 
they entertained their friends in as elegant a manner 
as blockaded bo7i vivants could do." Here were re- 
ceived some of the few notables who managed to find 
their way throu;;h the blockade ; and Mr. Benjamin's 
friends were always welcome to share what he had. 
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As times grew harder, however, the feasts at the secre- 
tur> 's table were somewhat suggestive of that famous 
lemonade brewed for Mr. Swiveller and herself by 
^^ The Marchioness." His fEunily, with a comparative 
plenty of those broiled chickens in which they knew 
he delighted, heard with much comic distress, through 
a gentleman who dined with the Secretary of State, 
that the board on that occasion was graced with plenty 
of com bread and a doubtfol sofficiency of bacon. Of 
course the rather fastidious Mr. Beiyamin was pleased 
to be included among those intimate friends who, 
toward the end of the war, used to receive from Mrs. 
Davis ^'verbal invitations somewhat in this fashion, 
' Do come to dinner or tea ; we succeeded in running 
the blockade this week' which meant 'real coffee' 
after dinner, preserved fruits, loaf sugar, good tea, and 
sometimes some anchovy toast, whi(^ was always ac- 
ceptable to Mr. Benjamin's palate. He used to say 
that with bread made of Crenshaw's flour [a noted 
miller of Virginia], spread with paste made of English 
walnuts from an immense tree in our grounds, and a 
glass of McHenry sherry, of which we had a scanty 
store, 'a man's patriotism became rampant.' " 

Of Mr. Benjamin's family we have not heard since 
the outbreak of the war, when some of its members 
were in New Orleans, and his wife and daughter in 
France. There the latter remained, and were sup- 
ported by frequent remittances from him, which, 
though not so lavish as they had formerly been, were 
adequate. Mrs. Levy and her daughter, Mrs. Pop- 
ham, and Miss Hiuriet Benjamin, in New Orleans, 
could not but view with alarm the approach of the 
Federal fleet. Mrs. Kruttschnitt^ another sister, was 
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more fortunate in being secure against molestation, her 
husband being of foreign nationality, and, indeed, 
German consuL After the &11 of the city, Mrs. Levy 
and her household, who had been given no warning to 
move from New Orleans by Mr. Bei\jamin, found 
themselves in a condition rather precarious; though 
not molested for some time, they were, at best, cut 
off from their base of supplies, and from direct com- 
munication with the one who had so zealously looked 
after their comfort and their safety. But immunity on 
the part of women known to be related to the hated 
Confederate Secretary of State could not long be ex- 
pected under the rule of such heroes as the North be- 
stowed upon New Orleans. The stern necessities of 
war, even to the limit of Shernian's emphatic epithet, 
the South will concede ; but with what honest pride 
shall she not boast that her soldiers' record is fiee 
from stains of purely wanton and cowardly persecution 
of defenseless women and children. What now fol- 
lowed for Mrs. Levy and her household, which I shall 
relate as nearly as possible as it was told me by her 
daughter, is not tnigic, merely petty and spiteful, of 
just the measure of the men r<*>8pousible for it. 

**One night in the summer of 1862,'' said she, 
^* about nine o'clock, there came a knock on the door 
that startled the family. Riley, the colored diiiiug- 
room man, went to answer it, and returned with fear 
in face and accent, to announce that * there's a Yankee 
right at the door.' Mrs. Levy and Miss Harriet fled, 
leavinjj; me to tiwe the young Federal lieutenant 
whom I found there, and who told me that he had 
merely be^n sent to warn us that the hoiLSi* was needed 
by the military authorities, and would be taken pos- 
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seesion of in the morning and nsed as a hospital for 
General Weitzel's men. ^ This will do,' he said, after 
inspecting the rooms with a candle while I followed, 
protesting vainly. ' If yon wish to leave at once, you 
may take away snch things as yon absolutely need ; a 
squad of men will be sent to protect you to-night' 
We began packing up at once, and fortunately, when 
the dreaded soldiers came, the men proved to be 
Germans who had known Mr. Popham. By humor- 
ing them and plying them with what was left of some 
rare old Bourbon and Cognac, once highly prized by 
Mr. Beiyamin and his guests, we prevailed on them to 
move nearly all of the furniture to the house of a 
neighbor, kindly put at our service, which was prac- 
tically empty. Owing a small amount to the German 
groceryman whose yard adjoined ours, I pulled some 
palings off the fence and drove the cow into his yard. 
By this payment in kind, our only debt was cleared. 

^^All through the night we worked, packing and 
moving. In the morning, as Mrs. Levy was sitting on 
a bundle of our belongings, almost the last, on the 
front x>orch, another squad of soldiers, with an inso- 
lent young fellow in command, came to relieve the 
complaisant guard of the past night 'Madam,' said 
the officer, ' are you the sister of the areh rebel, Ben- 
jamin f Mrs. Levy timidly admitted that she was. 
' Then you are not to remove anything from this house. 
It is a military necessity.' Fortunately this individ- 
ual was reliev^ later in the day by a more reasonable 
officer, who permitted us to remove the few remaining 
things that we needed. Afber a few days of discom- 
fort and uncertainty, we rented two rooms in the 
French quarter of the city, where we lived for some 



338 JUDAH P. BENJAMIN 

weeks, till a letter, delivered we kuew not how, came 
from Mr. Benjamin, advising us to make our way out 
into the Confederacy, where we could be in commani- 
cation with him. An honest debtor, scorning to take 
advantage of the chance to slip out of his obligation, 
paid to me a note for (900 ; this was all we had, and 
all we could hope to have till we could again get in 
communication with Mr. Beiy'amin." 

After adventures that would be full of interest' if we 
had time to recount them, and which many poor refu- 
gees could duplicate if their tales were told, Mrs. Levy 
and her little family made their way to La Grange, in 
Georgia. Here they settled, and lived in comfort, 
considering the privations that all were subjected to. 
Mr. Beujamiu sent them money, ^*as much as he could 
spare, and provisions, denying himself, we feared, to 
promote our comfort.'' 

All of this vicarious punishment of the ** arch rebel," 
be it remembered, was of *' military necessity," by 
military authority ; the confiscation of his property, 
even to the books in his deserted law office, under act 
of Congress, came later. With indignities and in- 
sults and even serious privation menacing not only 
his own womenkind but the many friends of a life- 
time in New Orleans, it would be little wonder if Mr. 
Benjamin's personal feelings were thoroughly roused 
as he wrote to Mr. Mason* describing the ** nature of 
the tyranny exercised over that unfortunate city by 
the brutal cx)mmander who temporarily rules over it." 

From righteous denunciation of General Butler, and 
proclamation of his outlawry (Dec^ember 23, 1862) — 

' Jnly 19, 1862 ; Mason, p. 296. For oonfisoation of the library, 
see Picayune, June 7, 1865. 
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which it must have been a pleasure to proclaim, even 
if barren of results — we must return to the now brief 
story of Confederate foreign relations. 

As soon as the Secretary of State was officially in- 
formed that Mr. Mason had found it expedient to 
withdraw from London, he notified the envoy* that 
the President desired him and his secretary to remain 
on the Continent, preferably at Paris, in readiness to 
be dispatched wherever their services might be pre- 
sumed to be useful. On this wandering commission 
Mr. Mason continued during the remainder of the war ; 
there was never again any really hopeftd opportunity 
to employ him in diplomacy, though he was fi'eely 
consulted by Mr. Slidell, and, in a private capacity 
made several trips across the channel, attending to 
such small matters as Mr. Benjamin might direct or 
his own zeal might suggest 

Of Mr. SlidelFs mission, too, the hope is soon to be 
lost. The historian gives a ftdler account,' but we 
may condense it : Louis Napoleon played a dishonest 
game with both parties, and when caught at it by the 
United States, promptly sacrificed the Confederates. 
Under his assurances, as I have noted, the Confederate 
agents had contracted for the building in France, at 
Nantes and Bordeaux, of four cruisers and two iron- 
clads. Work was progressing satisfactorily, when a 
clerk abstracted papers showing the design and the 
ownership of two of these vessels and sold them, with 
what other information he iXMSsessed, to Mr. Dayton, 

* Mason, p. 457. 

* See Bigelow. France and the Confederate Navp ; Bnllooh, Seerti 
Service of the Confederaeif ; and Cftllahan, D^^tomaUc Huiorf of 
the Confederaep. 
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United State miiiMw aft Fiiria Aimed wttk poidiiw 
pnooA of the hoBtdle doBliiiation of Oe tmmI% Mr. 
XkKgUm oonflronted the Ftenoli antiiotiftiee^ and ftroed 
toe gov«niiiieiit to take steps that would elfectiially 
tneirent these ships flfooi getting out of Frencii porta 
to emise under the Oonfedeiate flag. The flxst die- 
foieting nmiom about tlie Graisera irere sent l^ 
in dispatdies of November 15 and 19, 1888, teniQg <rf 
Ids note of remonstranoe to Napoleon ; of his personal 
Intervie w wtOi Drooyn de FHaySi npon whom his 
wpresentations seemed to have some eflbct ; and of the 
fjamiifiin through which the fttal secret hod reached 
Suijton. 

Mr. Beqjaminy more perturbed by troublous times 
in domestic politics than by unforeseen disaster from a 
quarter deemed so safe, and having exhausted himself 
in re-fashioning the well-tried arguments that bad so 
fBur proved of no force to move European iK)wer8 to 
intervention, had been permitting himself to indulge 
in a little digression * upon the admirable courage and 
patience of Mr. Davis under severe criticism from his 
own people: ^^ In all cases without exception, how- 
ever, our chief magistrate is compelled to bear in 
silence any amount of clamor and obloquy, for in nine 
oases out of ten a disclosure of £EM^tB would injure the 
public interest At momenta like the present, when 
the calamities and distresses of a long war have created 
in weak and despondent souls the usual result on such 
natures, by making them querulous, unjust, and clam- 
orous, when men even with good intentions, but igno- 
rant of the facts on which aJone judgment can be based, 
join in denunciation of those in authority, it is a 

^ FiekeU Fapen i dispatoh to SlideU, Deoember 9, ISSS. 
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spectacle really sublime to observe the atter abnega- 
tion of seif^ the exclusive reliance on the mens conscia 
recti, the entire willingness to leave his vindication to 
posterity which are displayed by the President." 

Within little more than a week (December 18th) 
after this, Mr. Benjamin had received Mr. Slidell's 
warning. Waiting a fortnight for further develop- 
ments, he was, for once, despondent from the very 
first when he wrote to Slidell on January 8, 1864: 
'^ Painful solicitude is . . . felt^ lest in this in- 
stance also, we may meet with the double-dealing from 
which we have suffered severely since the b^inning 
of our struggle. Hopefiil as I am in temper, there 
was something in what passed in the interview to 
which you refer [i. c, with Drouyn de PHuys] that 
indicated a desire to escape from plighted futh, and a 
scarcely disguised impatience of the burden and 
responsibility imposed by previous engagements, which 
fills me with distrust llie same effect has been pro- 
duced on the President" 

The actual determination to detain the vessels was 
not reached till months later; but Benjamin never 
doubted that he had been tricked and would be for- 
saken by Louis Napoleon, though at first he prudently 
refrained from severity of censure. When the end 
came, however, he wrote:' "We cannot resist the 
conclusion that there has been bad futh and deception 
in the course pursued by the Emperor, who has not 
hesitated to break his promises to us in order to escape 
the consequences resulting from his unpopular Mexican 
policy. . . . We feel, therefore, the necessity of 
receiving with extreme distrust any assurances what- 

UoiM 33» 1864. 
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€Mr fliat Bttiy awmmw^» fkooi a piity ciq^ahio of ite 
diidble-deaUiig cUqilayed toward os l^the Imperial 
Gevemmeat" From ttiia time^ aoiq^ dJapatehcB 
ooMtlnued to be written to SUdell as oommiadoner to 
IVanoe^ for all practioal porpoaeB the attempt to en- 
Hit her aid may be said to have ceased. 

To all men not wilflilly blind, so we think now, it 
mnst have appeared dear, in tlie sommer of 1864, that 
tiie Bontii conld not win her independenoe^ and tiiat it 
were best to make whatever terms poesihle to avert 
fhnHier nseless shedding of blood. Bnt^ with reso- 
lution whi<di some will call stnbbom and some heroi<^ 
tiie Boathemers still Iboght on, and their leaders stUl 
spoke confidently of the imxK)ssibility of conquest by 
the North. Mr. Beiyamin held to this idea, and gave 
it expression on all occasious, public and private. He 
writes to Slidell (April 18th) of his ^* thorough con- 
viction" that independence is near, through the utter 
^^ inability of the United States to continue a contest 
in which its resources, both of men and money will 
have been exhausted in vain. ' ' He speaks in equally as 
confident a strain to the Reverend Colonel Jacques and 
Mr. Gilmore, unofficial peace envoys from the United 
States, who, through passport from Lincoln to Grant 
and Grant to Lee, visit Richmond on July 16th ; ' and 
he writes to his sister, Mrs. Kruttschnitt, who was 
within the Federal lines at New Orleans : " 31 October, 
1864. — As for myself, my health is good, my spirits 
unimpaired, and I look with undiminished confidence 
to our future happy reunion around a common fire- 
side." 

Other portions of this letter, thoroughly character- 

iMM(m,p. 617; aaiahan, pp. 827, 33S. 
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istio of the man in his domestio relations, are so 
interesting that I shall quote them here, with no 
further apologies for the digression. There is news of 
all members of the feunily, and loving solicitude for 
their welfare, but with the exception of the brief 
passage just cited, there is scarce an allusion to him- 
self, and none to political questions : 

^^ An opportunity presents itself, my darling Penny, 
for writing to you more ftdly than in the various scraps 
that I have been able to send you from time to time, 
and I do hope Uiat you will receive this safely. 

^^ Firsts let me relieve your affectionate heart, by 
saying that we are aU well and in good spirits. I had 
letters quite recently from Sis, Hatty, and Leah 
[Mrs. Levy, Miss Harriett Benjamin, and Mrs. Pop- 
ham]. Sis and Leah are no longer with the £Eunily 
in wnich they were living, but have obtained board at 
a very moderate rate in the home of a farmer in the 
neighborhood of La Grange, where they pass their 
time somewhat duUy, perhaps, but where the table is 
abundant with all the products of a prosperous farm, 
and where the people are very kind and good, and 
consider themselves in great part repaid by the tuition 
of their little children, in which Sis and Leah amuse 
themselves. Prior to this last change of residence Sis 
Wcis not pleasantly situated, and I am very glad that she 
was able to find another refnge for hers^ and L. I 
am able, fortunately, to supply them with funds from 
a source which I do not choose to risk writing about 
further than to say that it is outside of the Ck>n- 
federacy. 

^^ Hatty is still with her old friends, who seem much 
attached to her and will not hear of her leaving them. 
She is close enough to Sis to make frequent visits prac- 
ticable, and I furnish her with a moderate contribution 
toward the household expenditure of the fiunily where 
she lives. 
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<<Oiir dear Joe [hiB bfotlMir, in the Ouiftdflnto 
Mmyl is iridll in the trana-MiaBtatp]^ and was nn- 
Inolary unable to aooompany IMok ^taylor wlien he 
eroaBea to this slde^ in oonseqnenoe of nis ill health. 
Jkt my last aocoonta he was mnch better. . • . 

^^liond pfnk Levy's son] is well andingoodspiiltik 
Hb to Judge-advooate of the milttary coiut^ wiu die 
rank of captain of cavaby, and his oorrespondenoe 
with hto mother, sister, and myself to pretty r^^alar. 

**I have veiy eneonraffing letters from wife and 
daitf^teri and my wife wntes me that onr daughter's 
heatth to greatly improved and that she to now at last 
SBDgiiine of a radical core. 

^HL heard of yon latdy thronj^ Mr& Brand, who has 
gone to Enropei^ and to whom I was able to be service- 
able in retnm for her great kindnesB to Sto and Hatty 
in their trouble. I have never heard whether you re- 
ceived the photograms of my wife and daughter that I 
sent you by a lady who promised to deliver them in 
person, but Mrs. Brand informed me that she thought 
she remembered your mentioning the receipt of 
them. 

^^ And now, my darling, I must talk of you and your 
own precious treasures. I suppose that Ernest and 
Julius, and my saucy little coquette, Becky, have long 
since lost all memory of me. Your other little one I 
have never seen, but it seems to me you might manage 
to send me some cartes-de-vmte with the portraits of all 
of you, including my dear Kitt How does he come 
on f What does he spend his time about f There must 
be very little business possible for him. And how gets 
on the garden f and the i>oniesf and who are your 
neighbors t By the way, I live only two doors from 
Mrs. G— , your old neighbor, who to well and very 
ft^uently talks of you. . . . 

" We get letters from you so very seldom that I am 
sure you do not avail yourself of all the opiwrtunities, 
though Sis and Hatty sometimes hear from you indi- 
rectly. A very sure and good way to send me letters 
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TOuld be to get some persou going to Havana to take 
a letter for me sud deliver it to C J. Helm to be tor- 
warded. As our letters never contuJu it word of any- 
thing but family matters there would be no risk, even 
if they were captured. I think this widd be easily 
iiiauaged. I got one letter from you about four months 
after its date, from one of the offieera of a B'rench ves- 
sel that left New Orleaufi last wint«r. 

"Now I must hid you good-bye, my owu darling, 
with a thousand kiawes for you and the dear little oiiea, 
and a, thousand affettionate remembraucee to Kitt, 
from one who loves you dearly, and need not sigu his 
nama" 



No plea for Rncb a letter is neceaeary ; ite Bim- 
pik'tty and sincerity of altt^iou ar« eloquence euoii^jb. 
And yet it is of such a man that we are asked to 
credit ImpDtatious of diabolical cruelty, complicity in 
schemes nefarious in the eyes of all civilization. We 
are asked to believe that Mr. Davis and Mr. Benjamin 
sent agents to Canada with instructions to bnm New 
York City. The fiicts, or the evideoi^« of fact, ore 
that on April 27, 1664, Mr. Davis iasoed the following 
commission : 



"HoNOBABLE Jac»b THOfliPBOPf, 8 IB :— Confiding 
si>ei-ial trust in your zeal, discretion, and patriotism, 1 
hereby direct you to proceed at once to Canada, there 
to carry out such inslractions as you have received 
from me verbally, in snch manner as shall seem mORt 
likely to condnce to the furtherance of the interests of 
the Confederate States of America which have been in- 
tmsted to yon. 

"Very respectfolly and tmly yotirs, 

"Jbfkbbson Davk."* 



' Offieiat Baem-d*. Series IV, Vol. UI, p. 3 
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To Olement 0. Glay, a similar oommiaBloii wm tend 
at the same time ; and ftmds to the amount of $000,000 
were fiirnished Thompson. The inBt2tioti0n8 ffwa 
being verbal, we have no reoord of them other tiian 
the memory of the persons eonoemed. 

Mr. Beqjamin made a fidr statement of the principal 
object of the mission in a dispatch to Mr. Sliddl, 
April SCfth:^ ^^We have sent Jacob Thompson of 
Mississippi, and Oement O. Glay of Alabama, to 
Canada on secret service, in the hope of aiding the 
dismption between the Bastem and Western states in 
the approachiiig election at the North. It is snppoeed 
tibat mnch good can be done by the purchase of some 
of the principal presses, especially in the Northwest." 

If we add to the instmctions for ^^ aiding the dis- 
ruption between the Eastern and Western states," the 
duty of aiding in plans for the rescue of Confederate 
prisoners confined on Johnson's Island and at other 
points near the Canadian border, we shall probably 
hit the truth as r^ards the objects of this mission. 
We hear nothing farther of importance about it — the 
sweeping devastations of Sheridan in the Shenan- 
doah Valley and the victories at Mobile and Atlanta 
discountenanced the peace party at the North — until 
November 27th, when fires undoubtedly of incendiary 
origin broke out simultaneously, or nearly so, in sev- 
eral New York hotels and theatres, liiey did lit- 
tle damage, but caused great excitement. In the 
official Records of the RebeUionj published by the 
United States government, ' we find what purports to 
be a letter from Jacob Thompson, found in the Con- 

> Pickdi Papen^ pkg. 80, p. 193 ; see Callahan, p. 226, note. 
'Serial I, VoL XLin, Fturt n, p. 030. 
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federate archives, dated Toronto, December 3^ 1864| 
and indorsed, " Received Feb. 13, 1865. J. P. R" 
Here Mr. Thompson describes the plans to born New 
York, as of his aathority, and r^prets their miscar- 
riage. The inference is that they were approved 
by Mr. Beiyamin, and were, indeed, the attempt to 
carry ont instructions received from the Confederate 
authorities. ' 

The general denial of the imputation of designs so re- 
volting by Benjamin and Davis has had, and will have, 
little i>ower to convince so long as the embers of the 
great war still glow. As food for reflection, how- 
ever, were it not well to consider what one of the 
Soutli's most bitter enemies said when high Confederate 
officials were accused of complicity in the assassination 
of Lincoln f Thaddeus Stevens remarked: ^' Those 
men are no friends of mine. They are public enemies 
and I would treat the South as a conquered country 
and settle it politically upon the policy best suited for 
ourselves. But I know these meUy Hr. They are gen- 
tlemeuj and incapable of being assasaina.^^ ' 

As far as Mr. Bei\jamin is concerned, we need no 
better defense, as has been stated, than his past honor- 
able record to rex>el a calumny as baseless as that other 
clumsy one that he had proposed to the British consul 
in New York that the Confederacy might return to the 
shelter of the mother country. ■ But for information I 
append Mr. Washington's statement, made in 1897 : 

> Cf. Rhodes, Vol. Y, pp. 320, 330-341 ; Sohonler, Vol. YI, p. 521. 
Headley, Confederate OpenUUma in Canada, pp., 2G4-283, glories in 
the attempt and describes his paHndpation in it. 

'Southern Hist Soc. Papers, Vol. I, p. 325; quoted by Rhodes, 
Vol. V, p. 158, note; italics mine. 

•N. T. TImef, Jan. 29, and Feb. 6^ 1884; oited by Kohler, p. 7a 
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'* I was preBeot at die time whea Mr. Thompmm rs- 
wlTed his Instmctioiu from Mr. Bet^watiii. Th^ 
wen oral and largely BnggaitlTe aad iuflnrnal. Uwdi 
ma I^ to bifl dianetion, and wlaely ; tar he was an 
BKpt^aioeA and caaaemtimfaaa. BatOierewaaiiot 
a word or a QuNi^ tliat looked to any Tiolotkui of tbe 
xn]ai(tfwaraBtb^eziatunongeh11iMdDation&. Aa 
a nutter of taeb, Mr. Davis, Mr. Beqjamin, Qeneral 
hoa, BDd the other leaders of the Oonfedenioy, believed 
to aw last that tt was not merely ri^t, hot the wisest 
and beet policy to maintain and reqwct ero^ one of 
tte homaiie reetriotionB in the oondnot of the war 
which are npheld by the pnbliolsts. They did not be- 
lieve with the United States War Department that 
any and all destruction of an enemy's property waa 
jnstifiabla' 80 holding, the lives of Dahlgren's cap- 
tared officers and men, despite pnblic clamor, were 
spared, though they came with a known and proven 
program of sacking Bicbmond and murdering Mr. 
Davis aud his cabinet. * It was not strange, however, 
that those who burned Atlanta, Jackson, Columbia, 
and a score of Southern towns, besides a belt of coun- 
try in South Oarolina over forty miles wide, should 
assume that the Oonftderate government would retali- 
ate in kind." 

As the year 1864 drew to its dose, with Grant 8tnl>- 
bomly holding to his campaign of hard blows and not 
to be diverted, with Sherman piercing the heart of 
Geoigia, and, above all, with the ranks of Le^s army 
rapidly thinning and not to be easily refilled, Mr. 
Benjamin realized that the affairs of the Confederacy 
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were in desperate plight, and that only desperate 
measures might save the day. He set himself to the 
task, not an easy one, according to rumor, of convinc- 
ing Mr. Davis that they must now play their 
trump cards. First, the ranks of the army must be 
filled up, and to do this the South must follow Lincoln's 
example and enlist the negroes. Secondly, European 
intervention, involving the raising of the blockade, 
must be had ; since other means had failed, the Con- 
federacy must try to move England and France by 
promising emancipation of the slaves. 

Some had favored enlisting n^roes long before this ; 
thus in August, 1863, Mr. Micon, of Florida, had pro- 
posed the drafting of slaves. But Mr. Benjamin 
deemed the proposal premature, and inadvisable, since, 
as he pointed out, they would have to be paid for ; 
and would cost at least $2,000 each, or, if hired, $30 
per month, whereas white soldiers received but $11. 
The organization of ne^ro men in this way might be 
highly dangerous; and the labor of the slaves was 
needed in the mines and in the fields.^ Now, however, 
the complexion of afi&irs had changed, and GJeneral 
Lee himself spoke favorably of employing n^roes as 
troops. Beluctantly won over by the representations 
of the Secretary of State and others, Mr. Davis recom- 
mended the prompt passage of such l^islation as 
would empower him to enlist the able-bodied men. 
There followed, naturally, a long wrangle in Congress 
and in the press ; and though Lee made it known that 
he favored such a measure, and though his influence 
doubtless had more to do with its ultimate adoption 

■See PiekeU Papen, DomaiUe LeOen^ ADgnsI 18, 1863; Bummaiy 
in CSfOlahan, p. 245. 




aSO JXJDAE. p. BENJAtfnr 

ttuu tliat of any otber man, all the odium of It at 
taohed tn Mr. Beqjamln. It mw 011I7 another todUA 
derioe, of tus, mm said, for Ibrdgn cdfeot. At tfeti 
time tiie attacks upon the aoore of his religion were 
redoubled. From their bittemess ft thb bard to dis- 
oriminate betveeo the Sontbeni editors and Sarper't 
Weddy, describing him as "a lifdong oppressor of 
[the aegtxi} rao^ avenging apon tbem the medinval 
torture of [hla] own kind.*' When the Frestdent 
Inoed a proclamation appointing Mandi lOtli as a 
di^ of Ibstlng and prayer, the Ibnatical olfjeated 
beoaose the Jewish Secretary of State signed and sealed 
it in his (dfidal oapadfy. 

In spite of his nnpopalarity, however, his oratory 
had not lost its power. On February 3d, Stephens, 
Cajnpbcll and Hunter met Lincoln and Seward in what 
is known as tbe Hampton Roads Conference. It was, 
said Lincoln, to secure "peace to the people of oar 
one common conntry"; it was, said Davis, to secore 
"peace to the two coautriee"; hence itaecored peace 
to no one then, and has bronght forth a pen and ink 
controverBy since.' When the Confederate commis- 
siouers returned from this fruitless conference, with the 
anawer, in substance, '* no terms but absolute submis- 
sion to the will of the conqueror," Mr. Davis delivered 
what Stephens considered probably the master ora- 
tion of his life in an enthusiastic mass meeting at 
Richmond, to support the administration in continuing 
tiie desperate conflict Three days later (February 9th), 
at imother meeting, Mr. Bei\}amin made his last political 

For fair stfttoment, aoe Bhodv, Vo). V, pp. 67-73; for Ben- 
' I'g contribution to the oontooret^ after tlM war, see 80, 
Soo. Papen, Vol, IV, p. SIS. 
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address. Its substance only is known, since there is no 
sort of adequate report in any of the papers ; it was a 
well-timed and skilfully urged plea in behalf of the 
policy of emancipating and arming the negroes. Even 
when championing a measure so unx)opular, the unfor- 
gotten art of the orator told upon his audience, made 
up largely, says Mrs. Davis, of ^^ officers and men who 
had ridden in from the front to hear what had hap- 
pened. He sent those who had come discouraged and 
desperate, knowing as they did the overwhelming forces 
which confronted them, back to camp fidl of hope and 
ardor, and I think made the most successfid effort of 
his life.'' ' 

But the noisy furore of mass meetings, as some 
of the x>a'Pers remarked, did not furnish any recruits 
for Lee's army ; and as the enthusiasm ebbed, critics 
and ^^ croakers," always plentiftd when the tide turns, 
seemed to single out Mr. Benjamin as the chief cause 
of the woes from which the country suffered. Long 
since recovered from the soreness of defeat, and justly 
proud, after serious retrospect, of the marvelous en- 
durance of the South in an unequal contest, intelligent 
Southerners have done justice to the ability and sin- 
cerity of Mr. Davis and of his chief adviser. But the 
watchful Jones, who had intimated that both Seward 
and Benjamin were ^' alike destitute of principle and 
of moral or physical courage," was now doubtless 
correct in his opinion that the country, demanding '^ a 
change of men in the cabinet, [found Mr. Benjamin] the 

' Letter in Lawlep MS. ; Mn. Davia writes me (Oot. 12, 1904), 
that she was an anditor, in an adjoining room, when the cabinet 
met to hear the report of the Oommiflsionera, and that it was Ben- 
jamin who suggested and Imiiitiwl upon a pabUo meeting, '* to feal 
Ilia polsa of the people." 
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ttortobnoioaBi^aU.'" aim,iDtUlhearaf atnMS 
alwaya, Hr. DnviB Btood I7 him. OoBgnaiftDiiedaDd 
fretted, and paned do act that eould me ttis Odd- 
fedenwy ; but it did not onrt the Becntaiy ot Stetoi 
JoiMB, who had Ibnoied that antile fled from bis Up, 
MW it letnrD again. 

Meanwliile tliat other decorate eqiedirat to vlilch 
Xr. BeqtanilB had persnaded the Fiesidetit iras bdng 
tried is Eorope : the o«Efer to cmaoaipate the ilaTM in 
IKCihaiige iot leoognititHL Hr. Davis felt, and Toy 
pK^erly, that he had do authority under the Oonilita- 
tioii to promise them freedom, nor, indeed, to luteriiBre 
in any vay vith slavery ; a point vhioh Bei\jamln read- 
ily conceded, fbr vaa it not so argaed by himself in the 
circnlar sent ont to the Confederate commissioners on 
Janoary 16, 18631 He joBtified the nsurpation of an 
nnconstitntdonai anthority by reasons exactly simitar 
to those adduced by Lincolo, and sanctioned by his- 
tory, to justify a like nsarpation on his part In- 
deed, such measures need no excuse other than their 
necessity. Mr. Davis was convinced, aud began to 
concert with Benjamin the means of carrying out the 
idea. The South, generally, of course, was not ready 
for such desperate remedies; but some leaders had 
already advocated emancipation, aud General Lee was 
believed to favor it. So bitter was the feeling among 
the majority of the people against a government that 
seemed to sanction such ads as were committed by 
Hunter, Sheridan, and Sherman, that there would have 
been less difficulty than is thought in reconciling them 
to the movement, if once they could be convinced that 
this would save them Irom sulgection to the North. 
■ Diam, September 37, 1863, ud UHsh S, 1806. 
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Still, until the popular mind could be prepared for their 
reception, it was of the highest importance that the new 
designs of the Secretary of State should be kept secret 
A gentleman known i)ersonally to Mr. Bei\jamin, 
Duncan F. Kenner, of Louisiana, one of the wealthiest 
slave-owners of his state, and avowedly not at all 
averse to emancipation, was decided upon as the special 
envoy who should undertake the negotiations in Europe. 
Mr. Mason and Mr. Slidell might not be thoroughly in 
accord with the new ideas, or might not be in a position 
to reach the English and French authorities with whom 
they had had such unpleasant experiences. But some 
intimations were given them of a change of policy in a 
dispatch, the ^^ supreme effort of Confederate diplo- 
macy," &om whose carefully measured and sonorous 
periods there will yet ring many a proud echo in the 
hearts of those who still cherish a pathetic pride in the 
lost cause, and who, accepting the issue as it was de- 
cided, still believe with (General Lee, '^ we had . . . 
sacred principles to maintain and rights to defend, for 
which we were in duty bound to do our best, even if we 
perished in the endeavor. " " The Confederate States, " 
wrote Benjamin,^ ** have now for nearly four years re- 
sisted the utmost power of the United States with a 
courage and fortitude to which the world has accorded 
its respect and admiration. No people have poured 
out their blood more freely in defense of their liberties 
and independence, nor have endured sacrifices with 
greater cheerfulness than have the men and women of 
these Confederate States. 

* Dispatch to Slidell, Deoember 29; to Maaon, December 30, 1865; 
see Maaon, pp. 641-^645; Oillahan, pp. 247-967; Lee's IMen^ 
p. 151. 
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**Tbay accepted the iasiie which wae fincei mt Umat 
bj ma arrogaiit and domiiieeriiig racCi TeogeAil, gfm^ 
iqgi and ambitioiia. They have asked notUiigi ttmf^ 
A>r nothing, bat for the right of adf-goveniiiieiit^ ibr 
iodepeiideiice." 

He continiieBy that in this war the Oonfederacy has 
fought for Eorope as well as for herself and yet is left 
unaided. With ddll he points ont the pecoliar inter- 
est (tf France in checking the anogance at Washing- 
ton : ^^It needs no sagacity to predict that in the 
0v«nt of soccess in their designs against us, the United 
States wonld afford bat a short respite to France ttoai 
inevitable war; a war in which France wonld be in- 
volved not simply in defense of the French policy in 
Mexico, but for ttie protection of the French soldiers 
still retained by the Emi>eror Maximilian under the 
treaty with him, for the maintenance of his position 
on the Mexican throne." 

And finally, in a sort of peroration that Mason used 
in a closing effort to move Palmerston, and wherein 
one cannot &il to feel, rather than actually read, 
despair: '^ While unshaken in the determination 
never again to unite ourselves under a common gov- 
ernment with a people by whom we have been so 
de^ly wronged, the inquiry daily becomes more 
pressing, What is the policy and what are the pur- 
poses of the Western powers of Euroi>e in relation to 
this contest f Are they determined never to recognize 
the Southern Confederacy until the United States as- 
sent to such action on their part f Do they propose, 
under any circumstances, to give other and more direct 
aid to the Northern people in attempting to enforce our 
submission to a hateftd union f If so, it is but just 
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that we should be apprised of their purpose, to the end 
that we may then deliberately consider the terms, if 
auy, upon which we can secure peace from the foes to 
whom the question is thus surrendered, and who have 
the countenance and encouragement of all mankind in 
the invasion of our country, the destruction of our 
homes, the extermination of our people. If, on the 
other hand, there be objections not made known to us, 
which have for four years prevented the recognition of 
our index>endence, notwithstanding the demonstration 
of our right to assert, and our ability to maintain it, 
justice equally demands that an opportunity be afforded 
us for meeting and overcoming those objections, if in 
our power to do so. 

^^ We have given ample evidence that we are not a 
people to be appalled by danger, or to shrink from 
sacrifice in the attainment of our object. That object 
— the sole object for which we would ever have con- 
sented to commit our all to the hazards of this war — is 
the vindication of our right to self-government and 
independence. 

^^ For that end no sacrifice is too great save that of 
honor. If, then, the purpose of France and Great 
Britain have been, or be now, to exact terms or con- 
ditions before conceding the rights we claim, a frank 
exposition of that purpose is due to humanity. It is 
due now, for it may enable us to save many lives most 
precious to our country by consenting to such terms 
in advance of another year's campaign. 

**This dispatch will be handed to you by the 
Hon. Duncan F. Kenner. . . . It is proper . . • 
that I should authorize you, officially, to consider any 
communication he may make verbally on the subject 
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<Mliwwea fa ttii dtiglBh m iiiwiMmflwm <M»<e- 
fHteflot oUtar the Ivbiiattom of tlM£z«ldeBL" 
^ Hr. KMuer, glvan flill and oooMitlri iattanaOam, 
and Mte M &a vltb mtat ample poww- -to nogottato 
teBKiM, to hH flotton, topotdHtedi^ toa op awBde 
« to ael) irilii Xmob aiul aUdeUr-nade Ui vv fa Ato- 
gojn Qaaai^ Bmr Tork to Bnzope, irtiere he anlved 
fa tlw latter patt of Fefaraary. Iluiogliftiiiaiiof mneb 
^attn flUUty and duvwdneM, and ttioiDagb^ eda- 
Cited, he had no dlplomaUc erperknaet and pnftmdf 
piriu^ ftir ottaar xeaaraa of ptHkj^ to make fateni»> 
HaaalmonathTonghHMOnuideaideU. nuraaghtbe 
Mter he had an faterrknrirtttifiw Fnaohllfalitttftr 
fltoelgn AAira, who, as Tuoal, mnild give ao ansrer 
"in two weeks," while the Emperor still proposed to 
act only in concert with England. Betnming to 
IxoidoQ with Mason on March 3d, Mr. Eenner entered 
into negotiations with bankers for the sale of cotton, 
oonditiODal on recognition, while Mason sought and 
obtained an interview with Lord FtklmerstoD in order 
to sound him. In accordance witji the plan (rf action 
agreed npon with Mr. Kenner tmd Mr. Slidell, Hr. 
Mason did not make a direct proposition to Lord 
Palmerston, bnt with considerable adroitness so di- 
rected the conversation that there could be no mis- 
taking his meaning, as be read the significant ood- 
clnsion of Mr. Benjamin's dispatch, — that the Con- 
federacy wonld abolish slavery if tliat were tlie 
obstacle to recognition. "Lord Falmerston listened," 
says Mr. Mason in a dispatch of March 31st, " with 
interest and attention while I nnfolded fnlly the pur- 
pose of the dispatch and of my interview. In reply 
be, at once, assoied me that the ol^'ections entertained 
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by his governmeut were those which had been avowed ; 
and that there was nothing (I nse his own word) 
'underlying' them." * 

The great sacrifice, therefore, had been offered in 
vain. Whether it would have availed anything if pro- 
posed earlier in the straggle is an open question ; now, 
certainly, it was too late, for, three days after the time 
when Mason was recording Palmerston's reply, General 
Lee fell back from the lines before Bichmond, and the 
Ck)nfederate government, fugitive and desperately 
maintaining for a few weeks the show of organization, 
may be said to have come to an end with the faU of 
that city. 

t Umou, pp. 652-500. 
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^^Saramro wUl end 1ii6 nw/' Mr. Beqlamia liad 
writiton to Mr. Manii, Vebnuoy 1^ 186i» << but the otter 
eoduMistioii of the beUigeten^ imlen bj the actton of 
■ome of the leecUng poweni of Burope.'' Welnehmt 
irere he and Mr. Dftvie alike to believe that liie Ckm* 
fBdeiaoywaa whanatodi and till the news eame fttim 
General Lee^ oa April 9d, fliafe Biehmond ecmid na 
longer be hdd, boOi reAiaed to despond. For aome 
weeks, however, the packing of government archives 
had been going on quietly, and Mr. Beqjamin bad been 
preparing to destroy the secret service papers whose 
capture would compromise persons within the power 
of the enemy ; so that when the inevitable moment 
came, and General Lee's message was delivered to 
Mr. Davis in St Paul's Church, all was ready for im- 
mediate removal to some spot that might, for the time, 
be safer. 

So many have pictured for us the last scenes of Oon- 
federate Richmond that we need not linger over them 
here. Mr. Benjamin and other officers of the govern- 
ment went to Danville, where a halt was made and tem- 
porary headquarters were opened. The devoted Dr. 
Hoge, wishing to continue his duties as a chaplain ^' so 
long as the Oonfederate flag flew," had come out from 
Richmond on the night of April 2d. '^ The next fore- 
noon," he says,' ^' while walking on the streets in 
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Danville I met Mr. Benjamin. . . . Aftergre^ling 
Mm I asked him where he was staying. He told me 
he had not secured aceotnniodatious anywhere. It was 
a new thing, I doubt not, iu his experience to be un- 
certain about hia immediate movements ; it had always 
been hia good fortune to lay his plaue akUfuIly and ex- 
ecute them as welL I told him I was the guest of a 
must estimable luid hospitable gentleman, J. M. Jolrns- 
ton, an otScer in one of the Danville banks, with whom 
I was ou such terms that I could invite any fiieud of 
mine to bis house with the assurance of receiving a 
coitlial welcome. Mr. Beujamiu thanked me warmly, 
but said that even if my host would welcome him he 
could uot think of intruding on me by otx^pyiog a 
part of my room. . . , Finally, on my assurance 
that, so far from iucouimoding me^ it would be a great 
pleasure to have such a roommate, he consented, and 
accompanied me to Mr. Jotmstou's house. Just as I 
anticipated, the whole family gave Mr. Benjamin a 
cordial welcome, and he was quickly made to feel at 
home." 

Here an anxious week was spent, during which the 
secretary managed to make liimself a thoroughly 
agreeable guest, and to win Dr. Hoge'a hearts by the 
many "little things" in which he showed his native 
regard for the feelings of others, his thorough gentle- 
ness and comtesy. When he found it to be the custom 
of I he family to have prayers read, he attended punc- 
tually, seeking neither to evade nor to obtrude, but 
accepting it all naturally. There was little to do but 
talk, and in this he consistently suggested cheecful 
themes, and " uever made a remark . . . that jarred 
upon a principle or sentimeat, even," of hia reverend 
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Mflnd. TbAy" rtlnonnnfMl tonlflt Utanw nd wHMio s 
«^ We had acMiie frtondfy asguiMBli alKNH liie plam 
Tttmyacm woidd oooapy in hlBtary. BbwasiipMrioB* 
ite Admiiw of 13Biiiiyton| aady I ttdnki fssked Idn 
•txnre all the BngUih poeta^ Shateapeaie exocpted. 
Whan I woold anggest tliait IJem^aon had navar writ- 
ten anytliing eqnal ta Ckmrni^ or H Famrom^ or 
liAS/BtrOy or to Dryden In hia vlgorDna and maately 
waof the Bngjiah langoage, or to aome of tiie atanaaa 
of OMfafe JBisroId^ he would alwaya be ready witli a 
Mteanoe to acnne peawge of hin flivorite author to ocm- 
fsoSsm my atatement He aeemed to be aa flttuOiar witlt 
Uteiatora aa with law, and among onr pnblie men I 
oannot recall one who waa a more aodompUahed bdlea 
lettrea scholar." 

Bat the sablime serenity and oonrage of those who 
conld thus resolutely keep up their hearts by brilliant 
talk in the midst of shipwreck is only a gleam of sun- 
shine to darken the clouds of disaster. It is not well, 
indeed, to fiddle while Rome bums. But if there be 
one thing above another with which the South may 
honestly comfort herself it is that her people of un- 
broken spirit did wii sit down and weep. 

"Sirw haye lost their ohildren* wives 
Their lorde, and valiAot men their liyee; 
One what best his love might claim 
Hath lost; another, wealth or fame. 
Woe is me, Alhama I *' 

It was by a people who would not allow themselves 
to brood over what they must now live without^ that 
the damage and the loss must be repaired and made 
good. 



l^ 
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On Monday y April dth, Mr. Benjamin beckoned Dr. 
Hoge qnietly aside^ after a general conversation with 
the ladies in which he had joined with customary 
cheerfulness. When they were out of hearing, he said : 
^'I did not have the heart to tell those good ladies 
what I have jnst learned. (General Lee has surrendered 
and I fear the Confederate cause is lost." He added, 
that he would accompany the President to Greensboro, 
whither they must retreat at once ; but he evidently 
considered the cause hopelessly ruined, for he told Dr.^ 
Hoge that he would, if the worst came, use every 
means to escape capture, having resolved never to be* 
taken alive. Since various stories of theatrical effect, 
hinting at suicide by pistol or (this more in keeping \ 
with the Mephistophelian or Borgian character ascribed / 
to him at the North) the concealed poison of a ring, \ 
have been circulated, it may be as well to add that J 
Dr. Hoge distinctly states there was no such puerility S 
in his calm statement of his determination. 

Burton Harrison, private secretary to President 
Davis, has told entertainingly of the subsequent ad- 
ventures of the fugitive government,^ with which we 
shall soon have done. At Greensboro they halted but 
a few days, and from there on, the railroad, xK)or as it 
was. must be abandoned. The little procession was 
made up of army wagons, ambulances, carriages, and 
mounted men, among whom were the President and 
most of his cabinet Mr. Benjamin, however, being 
short and stout, and unused to horseback riding, joined 
General Cooper, another very stout individual, Jules 
St Martin, and Attorney-General Davis, in an ambu- 
lance drawn by a pair of broken-down old grays. Mr. 

* Omktrff MagoMimef November, 1883;. 
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Hwrrisan leoords tbat^ one nis^t^ he to&b up to tiite 
tadam yebide and found it stncAc fiist in a mud-^lude. 
He went off to get help to haol it ont^ and ^^ letnmiiu; 
to than again, I coold see from niut tbe ocoaaioDal 
bright i^w of Beqjamin's diieerftil cigar. While tlie 
others of the party were perfeeOy silent^ BeqflMnin'a 
sUvery yoioe was presently heard as he rhythmically 
intoned, for their oomfort^ verse after verse of Tenny- 
son's ode on the death of the Doke of WdUngton ! " 
Bid was the life of the party, said oneof these fbgitives 
afterward, and his good humor hdped them all to 
tear the trials of the road. VnmL Greensboro to 
CSiarlotte^ and thenoe to Abbeville th^ went Mr. 
Beqjamin, when the need came^ '^dexterously got 
himself into the saddle upon a tall horse, and, with 
short legs banging but an inconsiderable distance to- 
ward the gronnd, rode gayly off with the others of the 
President's following." But when the news of Gen- 
eral Johnston's sarrender arrived, and Mr. Davis had 
announced his determination to try to make his way 
to Texas and join Kirby Smith, Mr. Benjamin, writes 
Mrs. Davis, ^ '^ came to him and said : ' I could not 
bear the fiEitigne of riding as you do, and as I can serve 
our people no more just now, will you consent to my 
making an effort to escape through Florida t If you 
should be in a condition to require me again, I will 
answer your call at once.' This was his considerate 
manner of saying all was lost in his opinion. ' ' Having 
left in charge of some friends near Abbeville a trunk 
containing the whole of his personal belongings ex- 
cept what he wore, he parted from the President at the 

■ Letter in LawUy M8, ; similar aoooonts in Davia's iStae amd FaU^ 
VoL U, p. 694. 
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house where they stopped for breakfast Cyienna," 
says Dr. Hoge), near Washington, Ga., and from this 
point we can tmst him to tell, in a series of letters to 
Mrs. Erattschnitt^ his own story of the perils of the 
next three months : 

^^NasMUj S2dJulyj 1865. 

^^ My darling Sister : — I arrived here last evening all 
safe and soond, and will depart in two hours on board 
the schooner Britannia for Havana, whence I shall 
take the first steamer for Europe. I cannot, therefore, 
write you a quarter of what I should like to tell you, 
but must do the best I can and hope that this letter 
will be allowed to reach you. 

^^ I separated from President Davis near Washing- 
ton, Georgia, early in May, last, having been request^ 
by him to make my way through Florida to this place 
or Havana, and after attending to some public busi- 
ness, to rejoin him in the Trans-Mississippi District, 
by the way of Matamoras and Texas. 

^^ I started on my journey on horseback, and knowing 
it to be a hazardous one, I determined to disguise my- 
self and assume a false name. I cannot b^n to give 
you the details of my adventures. I found my most 
successful disguise to be that of a farmer. I professed 
to be traveling in Florida in search of land on which 
to settle, with some friends who desired to move from 
South C^olina. I got a kind feurmer's wife to maike 
me some homespun clothes just like her husband^s. I 
got for my horse the commonest and roughest equip- 
ment that I could find, and I journeyed as fiu* as pos- 
sible on by-roads, always passing around towns and 
keeping in the least inhabited districta My progress 
was necessarily slow, about thirty miles a day, till I 
reached central Florida. I had intended going to East 
Florida and trying to cross the Gulf from Indian River, 
but I learned that there was not a vessel to be found 
there, and that the risk of detection would be great. 
I heatrd also of the proclamation in which a large re- 
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wmtA wm olteited tat tikd c$^lftaie ^ wlu> 

was most ontasgeoiialy aoonaed of toyiqg ocumived at 

/the aasaasination of Freeideiit lincoliL HvetjOning 

( BotistLeA me of the savage crodtgr witii whieh tito 

\ liostile flovemment would treali any Oonfedente leader 

I wlu> iii%ht happen to fall into tlieir haDd% and I i^pe- 

I tered death in attempting to escape, to soeh captivify 

las awaited me, if I became their prisoner. 

^' I made my way, therefore^ to €be western coast of 
Florida, and was nearly a monUi in prooaring a smaU 
lioat and secnring tiie serriees of two trosly poisons to 
aoeompany me in the periloos effort to cross the Onlf 
of Mexico in a little opep boat I finally departed on 
13bB 28d Jnne, and after a voyage of abont six handled 
mUes in a yawl-boat open to loie weather, willi no plaoe 
to sleep, and exposed to frequent squalls, some very 
severe, I happily arrived at the Bernini Isles on the 
Bahama reef, on Monday the 10th instant Here my 
risk of capture was at an end, and I deemed it safe to 
take passage in a small sloop, loaded with sponge, for 
Nassau. We left Bemini on Thursday afternoon, the 
Idth, and on Friday morning about half-past seven 
o'clock, the sloop foundered at sea, thirty miles from 
the nearest land, sinking with such rapidity that we 
had barely time to jump into a small skiff that the 
sloop had in tow before she went to the bottom. 

"In the skiflf, leaky, with but a single oar, with no 
provisions save a pot of rice that had just been cooked 
for breakfast, and a small keg of water, I found myself 
at eight o'clock in the morning, with three negroes for 
my companions in disaster, only five inches of the boat 
out of water, on the broad ocean, with the certainty 
that we could not survive five minutes if the sea be- 
came the least rough. We started, however, quite 
courageously for the land, and without any signs of 
trepi&tion from any one on board, and the weather 
continuing very calm we proceeded landward till about 
eleven o'clock, when a vessel was discerned in the 
distance, which was supposed to be a small schooner 
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and which we felt aure of reaebing if the weather cod- 
tiuuwl caJm. We made for the vessel, the tbi-ee 
negroes imiug the giagle oar by turuH iu acallingoiir 
litile boat, and by five o'cloi-k iu the atteruoon were 
safely on board H. B. M. Light Uoiisc Yacht Qeorgiiut^ 
a fine large brig, ou board of whitb we were warmly 
received, and treated very kindly by Oaptaia Stnart. 
The veesel was on a toor of iuHpeetion of the Bahama 
lightlioiitie», bat Captain Stuart turned out of his way 
to put me baf.k at Bernini, where I arrived for the sec- 
ond time ou Saturday, the 151L. I inunediately 
chailered another sloop to briug me here, aud we 
starti-d the same afternoon. The Toyage is only about 
one hundred mih«, bat we were so baffled by cabns, 
sqaalb, and liead winds, that we were six days making 
it, and I arrived last evening only to leai'ii that if I do 
not depart this morning for Havana, I may be detained 
a mouth befoi-e I get another cliunce to leave this 
island. I aiu thoroughly exhausted, and nwd rest, 
though in perfecit health, but I must not yield to fatigue 
under the circumstances, and so I aiu passing this 
morning in writing letters to go by the Corsica steamer 
for New York on Monday, as I know how intense must 
be the anxiety of all I love on both sides the At^ 
lautic, until news is received of my safety, 

"Iu passing thniugh Georgia I left with a friend 
nine hundred dollars in gold, all that I could spare, to 
be sent to Sis and Hatty at La Grange. I trnsi I hey re- 
ceivetl the money, its they must have suffered if tbey 
had none but &)iifederate notes. I don't know huw to 
write to them, and must trust to yon, my darling, to 
send them this letter or a ropy of it, that they may be 
relieved of all solicitude on my ac<!Ount. 

" I can as yet give you no idea of my plans or pur- 
pases. Until I reach England I t-an't tell what my 
condition is. I may be pennilefw, ,ljut 1 1"'^^ strong / 
i-eason to hope that some six or Keveii hundred balm of \ 
cotton whi<ih 1 own, i-eaehed Europe in nafety. If so, 
i shall be beyond want for some years, aud can supply 
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all Uw needB of my daw siatera, atid aw»iL events be- 
ton detmnining my fttttirf course. If, however, I 
find that I bare nothing lefts I shall use my peD fur a 
■Bpport tar. the pnaent, in ihe Engliah prem, if I i^ao 
■0 ai«iagc^ a> I nave every rea^sou to believe that I 
V mmld find leady employment in tiiat imy. 

"I un oonteuited and ohflerftil nndw all Mvmmm , 
and only long to hear of tiie health and happlnea ca 
flicae I lore. I send yoa a thonaaod Unea, my ovb 
■WMt aister, vhioh yon can dMribote among yoor 
UtUe iiftT-iingif for me. Write me at onoe all Mta news 
abont the &mily, and addresB me to oare of Ftaaer, l^en- 
helm and Oominny, LivopooL 

"I will write anln from Havana. My best and 
Undest memoriea for dear Kitb." 

In the interest of the narrative, we ahall not panee 
now to draw attention to saoh things as hia on&lling 
care for the well-being of those dependent on him. We 
may sapplement the story by noting, from an "int^- 
view" with H. A. McCleod,' that he was one of tlie two 
brave boatmen who sailed &om Manatee with Mr. 
Benjamin, "an awfal nervy man." Furthermore, 
from a letter to Mr. Bayard,' deecribiog the in- 
cidents of the escape, we learn that the reason for the 
sadden fonndering of the sloop was her being too 
tightly packed with wet sponge which, expanding as it 
dried, bnrst the seams of the veesel ; and that in the 
strong current of the Onlf Stream, and in the main 
channel where they were in honrly danger of being 
" saved " by some Federal cmiser, they came near being 
swept past the Bernini Islands. There was yet more to 
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"Havana, 1x1 AugwA, 1SG5. 

" I wrote to you from Naeaaa, my darliug siatw, and 
aent you a long accoaut of my perils and »ufieriDg8 in 
eOeutiug my taticapo from the Yaakees. 1 left Niutsau 
ou the day aftvr my airival there (ou the 22d 'July), 
itud arrived hvi-e on the 25tli, after a very favorable 
passage, the first lut-ky weather that I have bad od my 
voyages. I Lave now re<?overed entirely from loy 
fatigne, have had time to provide myself with c»m- 
fortable clothing, and have beeu reoeivi-41 here with 
great kindness and attention. I shall leave for England 
by the steamer of the 6th (my birthday i, and hope to 
Bee my wife and daughter once more by the 1st of Sep- 
tember. 

"This letter will be carried to you by Alexander 
Bei^jamJn, a young kLiusiuaii with whom I made ac- 
quaintance in Nassau. It seems that he is a graudson 
of Emanuel Benjamin, our uncle, and is therefore sec- 
ond consin to ua. I have bten very mueh pleased with 
him, and am greatly indebted to bim for the unwearied 
kindueijs and attention with which be set bim-self to 
work to supply my numberless wants when I arrived 
at Xiissan. He was the chief clei-k of Mr. Heyliger, 
who was the agent of the Confederate government at 
Nassau, aud is an excellent man of bosiness, as well as 
a gentleman in manners, feelings, and deportment. 
Every one in Nassau spoke of him in high terma, and 
I b^, my love, that you will give him a warm and 
cordial welcome for my sake. I am quite taken with 
him. 

"Since my arrival here, General Kirby Smith has 
arrived from Mexico, but is unable to give me any 
news of my dear Joe and Lionel. I am quite anxious 
to hear of them, and beg that you will not fail to give 
me any news of them, as well as of our poor forlorn 
sisters, by the veiy 6rst mail for Liverpool. If yoo 
give your letters to Mr. Benjamin, he will know how 
to forward them withoutfearof their being intercepted. 
, I trust that Sis and Hatty have been able to reach New 
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Orleans in safety, uad 1 take it for granted that they 
would return there as tLeir best refuge. From what 1 
have leiu-ned siuce my arrival here I ha,ve very strong 
reason for believing Uiat 1 have saved about 600 bales 
of cotton, and )u that event 1 will liave no difUcalty in 
providiug for them so as to place them above want. 

" I did not write you in my last of the narrow escape 

I bad from waterupouts when in my little boat at wa. 

1 had never He*iu a wat«i'-spout, and often expressed a 

'i'^ire lo Ih* witness of so ^trikiug a phenomenon. I 

, htiwevtr, more ttiaii I bargained for. On the 

ht before 1 reached Beuiini, after a day of inteiise 



dA, the entire horlKHi ira> Vkm^ vttb iqaall& We 
«»<A iB oqr nil, mutieppeA the wm^ and « m v«n 
mmmadingt, weletgoawaiMAorliiortartoridBoat 



tiie eqiuUB iii BBfe4iy. They mn fimnli^ ah unnnd 

OS, and as there vaa do wind, it was impoeeible to tell 
TOich of them woold strike as. At about nine o'clock, 
however, a very heavy, lurid oload in the west dipped 
down toward the sea, and in a single minute two large 
water-spoutB were formed, and the wind began blow- 
ing Airioiisly directly toward us, bringing the water- 
G^ats in a straight line for our boat. They were at 
the distance of a couple of miles, and did not seem to 
travel very fast The foriooa whirl of the water oonld 
be distinctly heard, as in a long waving column that 
swayed about in the breeze and extended from the 
ocean np into the cloud, the spouts advanced in their 
course. If they had struck ns we would have been 
swamped in a second, but before they reached ns the 
main squall was upon ns with sudi a b^mendoue blast 
of wind and rain combined that it was imposdble to 
face the drops of wat«r which were driven into our eyes 
with such violence as to compel ns instantly to turn 
our backs to it, while it seemed that the force of the 
wind was so great that it would press our little boat 
bodily down into the sea. The wa<n!8 were not high, 
the strength of the blast being such as to keep the sur- 
fiwe of the water oompreaaed. On taming oar backB 
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to this trt!meu<l()ii» miuall, judge of our dismay on see- 
ing another waUirspout formed iu another squall iu the 
east, also traveling directly towards us, althougli the 
wind was blowing with such fury from the west. There 
must have beeu contrary currents at different heights 
iu the air, and we had scarcely uiught sight of this uew 
daugi;r, when the two spouts first seen paseeil our boat 
at » distance of about one hundred yards (separated 
IVom each other by about a qivu-ter of a utile), tearing 
up the whole surface of the sea as tJiey jiasaed, and 
whirling it fnrioutily into the clouds, with a roar such 
as is heard at the foot of the Niagara Falls. The west- 
ern bhkst soon reached the spout that had beeu coming 
towai'd us from the east and checked its career. It 
wavered and broke, and the two other sponis continued 
their awful race acsoss the ocean until we lost sight of 
ttiL-m in the blackness of the horizou. A quarter of 
an hour after, all wati calm and still, and our boat was 
lasity h(.>aviug and Hetting on the loug swell of the 
Bahama Sea. It was a scene and picture that has be- 
come photographed into my brain, and that I can uever 
forget. 

" We are all in intense anxiety on the subject of oar 
houored and noble chief, Jefferson Davis. By the 
last accounts thi're was every probability that those in 
power at Washington would succeed in getting rid of 
him by the tortures inflicted on him in pi-ison, aod that 
the delay In trying him was intended to give time for 
this moral assassination. No uobler gentleman, no 
purer man, no more exalte patriot ever drew breath ; 
and eternal infamy will blacken the haw and savage 
wrotchiw who are now taking advantage of their brief 
grasp of power to wreak a cowardly vengeance on bia 
honored head. 

" On lookiug ovei- the New Orleans papers I see that 
many of onr old friends are returning, and I specially 
not*- that Payne, Huntington & Co. have resumed 
business. Don't tjiil to let me know if my dear friend 
Wash [Hnotington] is in New Orleans, and if so, give 




him a thoiHUid memorlM of lore sbA IHmil^p ftv 
me, aad saf tiist I vlll write to lltm ihm XlwiooL 
Tou can read to him awe parti of BqrkttewtliBtnMft 
refer to family allUia. 

" I long, dearartt beyond otpt— rioB to asB joa all 
once more, and to ban yoor oaritaf diislEa gMtend 
roimd the knee of ' Unde Beo.' xon mmt mito aw 
fully about tium all, aa mU aa abtmt your owa heallli, 
imd dear Klt^a IWBltfa and Dvrpoaee—vlieaMr he ia 
going into tnifltneaa, <to., eto." 

The aequd of flw aUvy to ^Tflu in tlw next letter i . 

" 17 Bavlte Mow, Xoadoa, $9fh Septemier, laSS. 
**IliavemoeiTed . . . sirlHAeToliimeof leften 
from home vithln the lent tew days. ... I can 

only answer now In a general letter for yon all, but a 
little later I will be able to regnlarize my correepond- 
ence. As yon will all waut to know what my move- 
ments are, and what I expect to do, I will begin with 
myself, aa all ^otiBts do, and then pass on to the fiunily 



" Yott most have heard through the papers that my 
adventures and perils were not ended at Havana. On 
my voyage to England the small steamer which con- 
veyed me to St Thomas arrived two or three days be- 
fore the larger vessel which wae to take ns to South- 
ampton. I consequently had an opportunity of seeing 
the scenes of my early childhood, but of ooorse my 
memory was very indistinct, as I was a mere in&nt 
when we left that island for Wilmington. We left 
St Thomas at about 4 p. H., on the 13th Aogust (I 
ttiink that was the day), and at about half-past nine 
o'clock that night, when we were about sixty miles at 
sea the ship was found to be on fire in the forehold. 
The fire proved to be a very serioos one, the boats were 
all prepared and provisioned for oar abandoning the 
ship if necessary, and the vessel's head was at once 
tonied back toward St Thomaa By dint of great ex- 
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ertion and admirable conduct and discipline exhibited 
by all on board, the flames were kept from bursting 
through the deck till we got back to the harbor of s£ 
Thomas, where we arriv^ at about three o^ clock in 
the morning with seven feet of water in the hold poured 
in by the steam pumps, and tiie deck burned to within 
an eighth of an inch of the entire thickness. By the 
aid of other vessels in the harbor the fire was extin- 
guished : the burned cargo removed : the forehold 
cleared of ashes and cinders, and in two more days we 
started afresh and reached England without further 
accident. If the fire had been discovered only one hour 
later, it would have been impossible to extinguish it, 
and I would have been cast adrift on the ocean for the 
third time in a little open boat 

^^I was compelled to remain a week in London on 
public business before crossing the Channel to see my 
family, and on my arrival in Paris had the happiness 
of embracing them in perfect health, my daughter be- 
ing now radically cured of her lifelong disorder, and 
looking as blooming as a rose. I also found letters 
from Jules giving an account of his visit to New Or- 
leans, and of his seeing you all, and he even commit- 
ted the gross flattery of writing to my wife that ' Ben's 
sister is charming.' 

'^I am now back in London x>ai*tlyon public and 
partly on private business. I am almost fixed in my 
purpose to practice my profession as barrister in Lon- 
don, but have not yet quite decided, because I still 
lack information about the rules and r^ulations for 
the admission of strangers, and the delay may perhaps 
be so great as to deter me. It will also be necessary 
for me to become naturalized. 

'^ I have been treated with great kindness and dis- 
tinction, and have been called on by Lord Gampbell 
and Sir James Ferguson, the former a peer and the 
latter of the House of Commons, both accidentally in 
London, for the ^ whole world,' as they say. is now in 
the country, this being the ^ long vacation' in London. 
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Both aasnrfHl me tli^it 1 would Dieet the ulmost aid and 
Bympathy, luid n-oulil bo calltsd oa by a large omuber 
of the leading public, uii-n here, as soon aa they returned 
t<) town. Mr. lyisnutii aim wrote to a triejid of mine 
expivtwiiig the desire u( being uMeful to me when he 
Hhuuld ftirive iu town, and I have been promi»ed a 
dinner at which 1 lun t.o be introduoed to Gla^lstotie 
and Tennyson a» soon as the wufioii opens here. 

"I biivealtio received news I hat one hnndred bales 
of my cotton are safely at eea, so that I shall have the 
means of living for two or three years, and »ni thns 
quite easy for tJie time being, and with good proepectB 
ahead. In Paris, I dined with Slidell and woe jntro- 
dneed to some biuikers who hinttd tlmt if I ' " " 
live iu France, it would be easy to obtain lui bOI 

and lucnitive position in tlio linancial cin^les, b 

is f^ lead tempting than my old profeadon. 31^ old 
friend, Mma de Pontalba,' also is imperious hi her 
Qi^ency that I should remain in France, and promises 
all sorts of aids and influence in my behalf, bnt I re- 
peat that nothing is more independent, nor offers a 
more promising ^ture, than admisBion as a barriatw 
to the bar of London. 

" I had the pleesore of meeting Bradford fyr a few 
hours in Liverpool a day or two ago. He goes to "Sew 
OtieaoB taA yon will have a chance of hearing that I 
look as well and as ' young' as ever. So nov enoogh 
ofaeU: . . . 

" I want yoa to send me eart^et de vitttet of all the 
femily, for those which I received in Biehmond are in 
my trunk which is concealed on the other dde, and I 
may perhaps never recover it. 

" I am glad that Joe has (pne to work again. I do 
not doubt his success, for jt Is impossible that tlie 
negroes should not at some early day be mled under a 
system which will compel them to labor for their lir. 
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log, sDd if t» plantiiig vill bt! very profitable for yeare 
to come. . . , 

" 1 am quit« uuxious to hear from Kitt Tell him to 
write me fully aud fnuikJy, If he aote a &ir opeulng 
for baaiufHS, aud if a moderate capital be required to 
aid him iu eslablitUiiog it, I think 1 could i-eadily find 
him a Hileut pailuto* ou this side who would be williag 
to advauoe it on favoi-able teriiia. 

"I don't think that our deai- Sis and Hatty should 
remain in La Grange, sepiimted from all they love. It 
aeems to me that they could take a house iu New Or- 
leans in ctiuneiitioD with Liouel an formerly ; aud with 
their induHtry aud emuomy the expeuHeB would be 
snmll, aud I am anre I will be able to help them tu 
some extent, say alwut sevfuty five dollars a month, 
and in the meantime aomeihiog better may turn up. 
Thciy must feel very d<«oIate and lonesome, and it ia 
not UL-cessary that they should be rendered unhappy 
by such a trial" 

These admirable letters give us so full a chronicle 
that there is little for me to add, exeept by way of 
comment. In addition to their service for the uarra- 
tive^ they yield ns a glimpse into that happy private 
life which was so religiously cherished, aud guarded as 
if it would be profaned by the public gaze. Over all 
the members of the family he would extend his care ; 
aud while in the midet of misfortunes himself, he does 
not forget to think and devise for them. To the focta 
we may add that he arrived at Sonthauiptou, as he 
writes to Mr. Bayard, •' oti the 30th August, nearly 
four months after my separation from the President, 
during which time I had spent twenty-three days seated 
iu the thwart of an open boat, cxposetl to a tropical snu 
in June and July, utterly without shelter or change of 
clothes. I never, however, bad one miuate's indispoai- 
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ttonnordfittioiidaAv; liiilivwiittiiiirBliMnlfar^flBiMMi 
bf tlie feeling d triumph In iUmq/fpctadimg ^tm mtUttt 
of my cmemifliL" tt is an alt og c Bw p XMMrknbto Att 
of 0Ddnxano6^ tlii86iosp6^ferftntMiiiiBd tii a nwlmilii j 
life and abeady in his flfly-fiMirth ymat. Hor ia Ike 
iiwyanfiy of 91x1^ ikid indomitable wHl to amka m 
feMh start in the worid, teas xemadable.' 

Axxivii^r in London, one <tf hla flnt oara^ w^ 
IfMon and oQiefBi waa what one mi|^ call oompIettD|^ 
llMobaeqaiea <tf the Ctonfedecaeyi ooonadingwitfeitl^ 
aa to winding 19 the aflhira of thdr oBeeay diapoaliig 
of paptt^ elQL Deeply and ainoeie^ grieved at Hie 
aaflhrlngaof hia people, and eapeeially atthe haitMhlpa 
of the imprisonment to which Mr. Dayls was sub- 
jected, he wrote at once to Mr& Davis, sending the 
letter to the care of Mr. T. F. Bayard. Feeling, too, 
that Mr. Davis should be defended from the mean 
calumnies that were being spread, he wrote a long let- 
ter to the London IHmes (September 12th), which is an 
admirable defense of the Confederates against the 
charge of deliberate cruelty to prisoners. This very 
painful topic has been much discussed ; no one, I 
suppose, now believes that Jefferson Davis starved the 
Federal prisoners at Andersonville and denied them 
salt and medicines ; if so, it is peculiar that ^^ Lee's 
Miserables" were subjected to similar privations, and 
that the eminently humane government of the United 
States declared contraband of war, and seized wher- 
ever possible, every drug that could relieve the sick, 
every anesthetic that could soothe the tortures of the 



> The London TimeSf in its obituary, May 9, 18S4| commento on 
this *' elaslio rcniatonoe to evU fortune ** aa perhaps a raoe obarao- 
taiatio. 
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vonnded under the knife of Che surgeon. Mr. Benja- 
min's letter ' on the subject is marked by those charao- 
teritttivs that ahnost invariably distinguish hia writings 
at a time when the greateat violence of language was 
deemed the proper thing on both sides : perfect cool- 
ness, calm logic, dignified expression. That his words 
do not lack force we may judge from this pamgraph, 
couceming the responsibility for the refusal of tlie 
Federals to exchange prisoners of war, which kept An- 
dersouville full, and Confederate armies empty : "It 
requires no sagacity to perceive that every motive of 
interest as well as of humanity operated to induce as to 
facilitate the exchange of prisoners, and to submit 
even to unjust and unequal term:^ in order to recover 
soldiers whom we could replace from no other source. 
On the other band, interest and humanity were at war 
in their influence on the Federal officials. Others 
must judge of the humanity and justice of the policy 
which consigned hundreds of thousands of wretched 
men to captivity apparently hopeIt?a.s, but I can testify 
unhesitatingly to its suigacity and efficacy, and to the 
pitiless sternness witli which it was executed. Indeed 
this refusal to exchange was one of the most fatal 
blows dealt us during the war, and contributed to our 
overthrow more, perhaps, than any other single meas- 
ure. I write not to make complaint of it, but simply to 
protest f^ainst the attempt of the Federals ao to divide 
the coaseqnences of their own conduct, as to throw on 
OS the odinm attached to a cruelty plainly iujurioiis 
to us, obviously beneficial to themselves." 

On the paSKHge across the Atlantic, it is evident, Mr. 
Benjamin'^ political opinions had not suffered a sea 
■BeprtDted in the N. Y. Titiia, Sept. 37, 1865. 
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r djd they «vtT. tiouei-al Taylor said that 
Ley wtw dwMl, and lie was tired of Hittiug 
fer Uw (mpH^ and bad aoms sway. lb. HmJaMria, 
too, aoaqMed aa deaWn ttw niin eftHaamat bilk not 

OBlywH ha ever zeady to veak lattadiianat^ andavar 
fHdy to brip AUow-aoAnBB in tiw Alipvndc, bat ba 

aiw nUihed eonvHMtiaiia that mold mrlva cU MaHi- 
odaa. Fnm bia psivato Mtea— be naver oatorad 
pallOai DOT mada a poUttcal addnai i«[iln— I dnJl 
tBote^ from time to ttBU^ MtttoreftwiieeatoaoBiHamia 
Mdittiw In Ua <dd boma. 

> Itar tba pnaentv bowever, ibe pnaring bniliw vaa 
to iroTida far tba bodily needa «f tbe dagr and to maka 
Bome plan ibr tbe ftatnre tiiat wonld repair a fortune 
QOT gone for the second time. He bad staked all on the 
Oonfedoiacy, and nearly all was lost Mach of bis 
money, eanwd at the bar in New Orleans, had been in 
real estate, a form of investment that conld not 
very readily be made available, and that, moreover, 
ooold not be concealed from the enemy. As intimated 
in the letters to his sister, he bad tried at the last to 
save in cotton all that he had left. BntTbenhegotto 
Ebtglaud the "six or seven hnndred bales," which 
woold have been a lai^ fortune, had shrank to about 
one hundred, and these bad not yet arrived. He was 
practically penniless when he landed, and must provide 
for immediate needs by bis wits, unless he would con- 
sent to borrow. The editor of the iteily 2W<!^r(^ 
writes that Mr. Benjamin came to him with a letter of 
introduction, obtained throngh Bennett Borleigli, and 
continues : ' "I gave him forthwith ocoasionid work in 
writing leaders on subjects of international law or in- 
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ternational policy." Personal support being thus pro- 
vided for, he was relieved to find that his one hundred 
balesof cotton had really come out safely ; though apoor 
remnant of fortune for him, it would be sufficient to 
supply the needs of those dependent on him. As for 
himself he could submit to close living till better times 
should arrive. Those ever loyal friends, the Bayards, 
wrote to offer him pecuniary assistance, to which he re- 
plied (October 20th) : ''I cannot describe to you, my 
dear friend, how deeply I am touched by the kind and 
generous o£fer of yourself and son, and if I needed aid, 
there is no one from whom I could consent to receive 
pecuniary assistance sooner than yourselves. Fortu- 
nately this is not the case. I was very poor when I 
landed here, and had barely enough to support my 
feunily for a few months. I have been lucky enough to 
receive, however, a hundred bales of cotton that have 
escaped Yankee vigilance ; and the price here is so 
high that it has given me nearly twenty thousand dol- 
lars, besides which I have made already almost ten 
thousand dollars by means of information furnished by 
a kind friend in relation to the afbirs of a financisJ 
institution, in which I invested my little fortune, and 
which has already increased in market value fifty per 
cent. — so you see I am not quite a b^gar." 

But his misfortunes were not at an end. Some six 
months later the failure of Overend, Gumey & Go. 
swept away much of this little accumulated capital, and 
made more urgent the need for adding to his income, 
and meantime for strict economy on his own part. He 
had written home (December 20th): '^Tell Sis and 
Hatty, to write me and let me know how money 
matters are getting on^ and not to hesitate to write me 
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if ttsraMfiMlflMfcln want, as I i-aq always fiud a fev- 
luudnd didlais vtHumt piuciiiag myself, auil I hiive 
■o ftm flf nj aUlity to make a haudsome competeace 
■fc the bar hen." He felt he must, if humanlj- p08- 
^HAt, Un Vp to tUs obligatioQ ; to do ao he had to 
ylnoh hioiMl^ awash thaM at home did not kncnr (tf 
ttafethettm& Mn. Bmdftvd, irtko tm miudi in I«o- 
doB during than monttu of itnia^ befDra be ooaM 
cam a oompotBDoe at the bar, n^MHts that be Uvad as 
itajjiy aa be oonld in badidar'a qoarten, dined (tat- 
ttvely, aomeamee <m bread and idieGae, at ehe^ 
nabuzaatB irtiere itvonld hardly do tat Um to be 

barrister, and cnlldTated the habit of valklng (he did 
not lite it), since the penny 'bna was beneath a bar- 
rister's rank, while cabs were somewhat above this 
one's means. He nsed to dine with Mrs. Bradford al- 
most every Sunday ; and after manifest eqjoyment of 
aach a good dinner, in a moment of post-prandial re- 
laxation onoe confessed to her something of these little 
economies. Bnt he was not of a sort to make a parade 
of bis tronblee, nor did he let them mar either bis good 
hnmor or his confidence in the ultimate sacceea of his 
veuttire at the English bar. 

That a man of fifty-fonr, who had always used his 
energies to the fall limit of endorance, aad who most 
start anew the battle of life after fonr years of such 
labor as he had andertaken daring the war, shonld re- 
ject all offers of pecuniary assistanoe and all easier 
modes of making money to b^n again the practice of 
law in a foreign laud is, I think, a troly astonishing 
exhibition of plnok. As soon as opportonity offered, 
be started to look into the re^tiirements for admiesion 
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to the bar, hoping to take np bis stndits at once. 

r " But I fiod one cannot be allowed to commence in tlie 
middle of a term, and as the next term only begins on 
the 11th January, I shall spend Christmas and New 
Year with my wife and child, and return early next 
month [letter dated December 20th] to commence my 
new life." On January 13, 1866, he entered sa a 
student at Ijncoln's Inn, and shortly afterward wiiaad- 
mitted to " read law " under the instruction of Charles 
Pollock, later Baron PoUock, who hinuieJf tells 
some little incidents in connection with this extraor- 
dinary pupil, to which we may turn alter quoting Ben- 
jamin'iiowu humorous description of the Inns of Court 

L as then conducted. He writes to his old partner in 

I Hew Orleans {February 21, 1866) : 

" My dear Bradford : I am now 

entered as a student at Linooln's Inn and do not ex- 
pect to be called to the bar till next fall. I found on 
iniiuiry that it would be more dilBcult than I had an- 
ticipated to get a dispensatiou from the mles of the dif- 
ferent Inna of Court, all of which require the keeping 
of twelve terms ; t. e., three years, before a call to the 
bar. These terms are kept, as yon are aware, simply 
by eating a certain number of dinners in the hall of 
the Society or Inn, that is to say, six dinners in each 
term. I felt, of course, that I was not at all prejmred 
to practice under the English law, and after consulta- 
tion with friends, I concluded that the best plan was to 
enter Lincoln's Lin, to keep /our terms, employing my- 
self in close study, and at tixe end of that time (having 
in the interim made as much interest as I could manage 
with the Benches of the Inn), to apply for a special ex- 
ception and relaxation of the rules in my favor. In the 
meantime I am making enongh to pay for my personal 
I expenses by an engagement to coutribnte one leading 
I article a week to one of the daily papers, for which I 
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am paid £h per wftek, and am tlins t'uabled to devote 
the tunall sniu tii&L I wan nhU- lo tuive Crom tbe wreck 
to tile maiiiteiianc^t of my family till 1 ran obtain some 
praotdcie at the bar. I think I have enough witli close 
ecom)Diy to get tliroiigh thi-ee years, aud Ity Ibat time 
may tie able to aocui-e a decttut practice. I could uow 
m^e jCtitK) or £800 a yt-iu- by coDseoting to become 
sub-tMlitor of the paper I rt-fer to, but that would tuke 
up nearly all uiy time and prevent my prepanition for 
the bar. 1 therefon.' rtwtriKt mysi-lf to oiie article a 
week, although thcj offer to pay me for ae mauy more 
as I choose to write, not exceeding thru- a week. 

" It will, I know, intorefit you to leai-n what were 
tbe forms, etc. , atteudiug my adiniseioD to the luu. 8o 
I shall even incur an extra postage and enclose you the 
regulattunij. 1 had to ijay, on admiwsiou, the following 
SDms : Stamps £26 2h 6d, lectures £0 68 Od, admleBiOD 
fee £5 12b 6d, printed form £1 la Od, makmg a total 
of £37 Is Od. I bad then to deposit £100 as security 
tliat I would pay for my dinuere. The next step was 
to enter a barrister's chambers with a view to leom 
the oonrse of practice, aud for this the fee was £106. 
I am uow in the chambers of Mr. Charles Pollock, son 
of the Chief Barou of the Exchequer, Sir Frederick 
Pollock. I am very kindly treated on all sides, and 
was invited by the Chief Baron to spend a day with 
Mm at his country seat at Uattou. We went down on 
Batnrday p. M. and returned on Monday morning, and 
I spent a most charming day, the old gentleman, &!• 
thongfa eighty-three years old, being as lively and 
Cfporiive as a boy. 

" Ton wonld be greatly amused to see our dinner at 
Lincoln's lun. There are tables at the head of the 
room for the Benchers, who are the old leadeis of the 
bar, such as Lord Brougham, Lord Bt. Leonardo Sir 
Bonndell Palmer, Sir Hugh Caimes, etc, etc. Next 
oome tables for the barristers, of whom some forty 
or fifty always are found at dinner. Kext the students:, 
to the number of about one hundred and fifty, inotad- 
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ing yonr humble Bervant, all seated at long tables, and 
dressed in stofif gowns, which the waiters throw over 
ns in the antechamber before we enter the dining-halL 
To each four persons, who constitute a mess, the waiter 
serves a dinner composed of soup, one joint and v^e- 
tables, one sweet dish, and cheese. A bottle of sherry 
or port at choice is allowed to each mess (fiery stuff it 
is), and bitter beer od lUntum. The charge for the 
dinner is two shillings. No one at mess helps another, 
but the etiquette is each in turn helps himself, one be- 
ing first for soup, ttie next first for the joint, and so on. 
One dines almost every day with some stranger, but 
t^e rule is that all are presumed to be gentlemen, and 
conversation is at once established with entire aban- 
don, as if the parties were old acquaintances. 

'^ When called to the bar, I shall take the Northern 
Circuit, which includes Liverpool, where I hope to get 
my first start with the aid of some of our old clients 
there." 

The late Baron Pollock, whose reminiscences I have 
before referred to,* tells of the impression Benjamin 
made upon one of his sisters on that visit to his &ther, 
when Mr. Mason accompanied him. She had expected 
to see a man of the conspirator type, or perhaps like 
Jefferson Davis: **To my surprise, when he entered 
the room, I saw a short, stout, genial man, of decidedly 
Jewish descent, with bright, dark eyes, and all the po- 
liteness and bonhomie of a Frenchman, looking as if 
he had never had a care in his life." Baron Pollock 
also tells how, having at first declined Bei^jamin as a 
pupil because he already had two in his small cham- 
bers, he was brought to reconsider this decision by his 
father's remark that the American had no need to learn 
law, only to see something of the practice of the Eng- 

^Grem Bag^ Bepl., 1898. 
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IMi oonrti and to meet iiu>uibcru of the bar. And I 
- «oe of the flnt pieeea of work Beiyamia did in bis of- 
Aoe topwefl him adongly with the leamiug and read- 
ItMMCtfflieBtadant 13u- ML'tropolitun Police, to whom ' 
]W wm ooDOSd, Kot hiki a paper a&king bis optDioa, [ 
**'m to the nanliiiig of -^iaaaKn,' InndTtog the 
il|^ <rf Bie polloe to ■e arc h WKit pttuma in Qwlr CO*- 
todjr beAm th^ hftve betm ooiiTHilBd ot any orln^ br 
dUftscntpmpaBe^— M, for iaetanoe, to find dangcnms 
VMpou, itolm ^vpert^-, or poaibly to lake fkvm a 
tfnndun man his iratc2i or othor valoableR Ar- their 
protoettoL I vaa tearing toe oomt and Quev tt 
•enw the tiUe to Be^|amin, a^ing, ' Here ia a eaae 
made tot yon, on tihe right of eeoroh * (allnding to the 
Trent af&iir) . . . Beiyamin took the papers, and 
at onoe set to work to consider the anthorities and deal 
with tiie questions with such porpoee that when I re- 
tomed from cotirt they were all disposed of. The only 
fiwdt to be found was that the learning was too great 
for the occasion, going back to first principles in justi- 
fication of each answer. Many years after, I was told 
that the opinion was held in high respect, and often re- 
ferred to by the police at the Home OflSce." 

With all the proverbial English conservatism and re- 
spect for established mles, the aathorities were wise 
and generous enough to see that it would be absnrd to 
tax the digestion of snch a man by the perfnnctoty 
eating of six dozen diunets as a fit preparation for the 
practice of a profession in which he was already a vet^ 
ema. The only obstacle might tiave been his foreign 
nationality ; bat this was readily disposed of, for he 
tiad been bom of British parents and under the British 
flag, and onoe a Briton alw^s aBriton wae an axiom 
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that swept aside, as if they had never been, the forty- 
odd years of citizenship, and the services in the Senate of 
a foreign iK)wer. ^^ By the influence of Lords Justices 
Tomer and Giffard, of Page Wood (Lord Hatherly), 
and Sir Fitzroy Kelly, Benchers of the Society, 
the Secretary of the Confederacy was dispensed from 
the r^olar three years of unprofitable dining, and 
called to the bar of Lincoln's Inn in Trinity term, 
(June 6) 1866."* 

> IiODcUm Timeit Mmj 9, 1884. 





Bbforg iiM HM i i tl iig to glT» mtiikm Vm B M mS AuMfc 

tta oui' limin tlkyv Of Uu phenoBgoil IDBOeMttfttllt 

yotrng t)»rrMer of flfly-flTe^ It vUl be Vdl to son Vp 
the pee^^liu^ adjanttfrn and dlndvaiit^eB of Ids post- 
tion. Firet, of tlie dlMdvanti^ea, tbe oliief and BMMt 
obvioQB .ire bia being ■ Bbuigv, aa exile imder a po- 
litii-al bau, paattbe prime (tfllitat uidpoor. Tbepor- 
crty his oirn AAH and tirelcM indostiry ocndd be i^ed 
apon to o&et aud finally to overcome ; and the baoy* 
ant yontiiful spirit that bad alvays been bis waa yet 
unimpaired. His past record, politically, in America, 
vbile it might earn him the sympathy of those who 
had fovored the Confederacy, did, it is all^^ make 
the government elover to accord him the fitting re- 
gard of his abilities, and so may be said to have im- 
peded his progrees. His being an alien was kindly 
forgotten ; he himself testifies to the cordiality and 
consideration with which a geueroos bar always 
treated him. "From the first days of his coming," 
said Sir Henry James, " he was one of ns." 

As for the advant^es, the obvions are his own ability 
and determination to sncceed. Bat we should not £i>r- 
g^ the long years of peculiarly varied ezperioioe ia 
Ajnerioa, nor the special training in French and 
Spanish law. Mor«over, from the difference in the 
practice of the English eonrts, with solicitors and bar- 
risters, the one preparing the fitcts of the case and the 
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other oonoemed only with the law and the pleadingi 
he derived another advantage ; for in his old home, of 
coarse, he had been both solicitor and barrister, and so 
was feuniliar with the dnties of each and habituated to 
more carefcQ and thorough preparation than, perhaps, 
may have been customary with his British brethren. 
On these points Baron Pollock speaks as follows : ^ 
'^ One great and early advantage held by Benjamin was 
this — that he was educated within the 

state of Louisiana, . . . and, the law taught 
and administered within it was that which took its 
origin in the code of Justinian, and was afterward 
adopted by the nations of Europe, and continued to be 
the law of France until the ODde NaiK)leon. The 
principles and practice of this great i^stem of law 
Benjamin knew and appreciated thoroughly, and he 
was at all times ready to point out its leading features, 
and how they differed in principle from English law. 
This also gave him a distinct position superior to his 
brother advocates when arguing, before our judicial 
committee of the privy council, api>eals firom those of 
the English colonies of French origin which were 
ceded to England before the code. . . . The pro- 
fession and duties of barrister and solicitor, which in 
England are separate, are in America discharged by 
one and the same person. . . . Benjamin . . . 
had for years been a member of ... a legal 
partnership. His clients were numerous, their busi- 
ness being principally of a mercantile character, and 
few men had a sounder or wider range of knowledge 
and experience of the law-merchant^ including ship- 
ping, insurance, and foreign trading, than Bei\jamin| 

1 €hreeii Bag, Sept, 1898. 
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lie ever thought of leaving America and 
uig to i^'Dgland." 
re now is the late Confederate secretary entering 
« new career, with such special advautagcti aiid 
iiitagcH an I have sought to iudicate. After 
i little delay and tronble in securing suitable 
ibent, be settled in those he was to occapy, 
nb Buildings, for the remainder of his active Life, 
like most newly-called men," says Barou Pollock, 
was not long allowiid to be idle, although for some 
he was more oci'iipied in answering cases and 
ing on evideuce than by holdiiig brie& in court, 
of the first — if not the very first — pieces of work 
n Benjamin did will ilUisti-atc his great experience 
and untiring energy. An old established ship inEmranoe 
dab was deeirons of having its rules, which were very 
lengthy, remodeled. The annnal meeting of the clab 
■wsa at hand, and the time remaining was bo short that 
two experienced connsel, who had for some years past 
acted for it, declined the B^vice, although some con- 
Biderable fee was marked on the papers. Beigamia's 
name was mentioned, and the instmotions were sent to 
him late one evening. Most men wonld protmbly have 
looked ap the rules of other similar clubs in order to 
collate them and exhaust every source of improvement. 
Not BO Benjamin. His own knowledge of the require- 
ments told him what was wantii^ ; and the very next 
morning, commencing after an early break&st, and 
never pausing for a midday meal, he worked on 
Bbeadily, and, shortly before eight, the hour at which 
he usually dined, the mles were complete, written oat 
in his own neat hand, currente caiamo, with scarce ao 
•Iteration or coirection from b^inning to end* as if be 
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had been composing a poem. I doubt if any draughts- 
man within the walls of the two Temples could have 
done this so efficiently within the same time." 

To Mr. Mason, with whom he had formed a closer 
friendship during the trying months immediately suc- 
ceeding his arrival in England, he wrote ' briefly of 
his b^nnings in the new field : ^' I have as you know 
been called to the bar, and have chosen the Northern 
Circuit, which embraces Liverpool. I have attended 
assizes once at Liverpool, and have no reason as yet to 
complain, though I have done very little, as my call 
was just before the long vacation. But Michaelmas 
term commences on the 29th inst, and I may have a 
chance to appear in some cases. My time is spent in 
close study, and we have not had a game of whist since 
your departure. I am as much interested in my pro- 
fession as when I first commenced as a boy, and am 
rapidly recovering all that I had partially forgotten in 
the turmoil of public afiGsdrs." 

As he had hoped, he was not long without practice 
in the courts, banning in this Michaelmas term. At 
the close of his career before the bar he gratefully re- 
called the day when he first apx)eared as junior coun- 
sel to Sir W. B. Brett, " before the late Lord Justice 
Lush, to whom I had not then the honor of being 
known, [but] that learned judge wrote me immediately 
a kind and affectionate note, congratulating me on 
seeing me holding my first brief, and expressing a 
hope it would be the precursor of many more. I had 
no reason to suppose that he even knew me, and yet he 
was prompt to recognize that a word from him would 
be of inestimable value to me at that time as an en- 



iiiniigiMwIi " * Vratt tl» in^ tou^ kt i1i<iiiiiImII 
ttek MtnawMwhonmafltlwillowadteiih— pw 
ktoHTTlMi. It terelatad tli>t avaU-kminiflimar 
■aMcitoH^ irtioie fltTor mlgbt be nut nlaabto to klto, 
Ml* la ft bateh of iNvcn irltti a zeq,iieil} te hk 
DpinfaHi, lad a te of Ave golneM 'When tbeir itek 
flrika ftir them a ftnr da^s labs ha nnariuKl tint 
thwe mtnb be lome miitate ; the tqw had not evan 
Immi uitied. " Not at all," mU Kr. Bm^hbIs, "th* 
At pnlEteed eorered takltv In the papen, bat aot ak* 
ndoiiig ttHiB." Hie "nditake" vaanaiediediriHB 
tha etaA Mtoned Tltli aD addttioiMl fln and tma^ 



In no my, however, can I give the reader a oleanr 

conception of the yean of struggle for a livelihood, nor 
of the gallant, tesder heart that made the fight, than 
by the lettera he van writing to his &mtly and frienda 
at this time. Bince the more important happenings of 
his daily life are all chronicled therein, we may onoe 
again almost dispenae with other nartatire ; while into 
their very teztore, so that ezoiBion would lively re- 
move Bometliing vital, are woven the loving, playful, 
half-boyish allnsions to little incidents and doings 
of the btnne circle in TSaw Orleans of which he was an 
actual member no more. The one from whioh I shall 
now quote is to Mrs. Kruttschnttt, and dated, 4 Lamb 
finlldings, Temple, 11th April, 1867, alter be had been 
almost a year at the bar. The first page or two deal 
with matters of family interest, — how he has " follen 
desperately in love with your little blossom Almn, 
whom I have never seen, bat I can imagine &om the 

■London TIm*^ Jt^y 0, 1688. * OmtraliiM tif Judstt, p. 190. 
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photograph what a darling cherub she miiBt be " ; how 
he most know all that each and every member of the 
household is doing; how she must send him Mr. 
Krattschnitt's articles on microscopy, ^'for I like to 
read everything, although I know little or nothing 
about the microscope ; ... he would write noth- 
ing but the conscientious result of careftd and accurate 
observation." 

Then he turns to his own afEedrs: ''I have been 
spending the last month on circuit at Manchester and 
Liverpool, and only got back this morning to cham- 
bers in the Temple. I give you at the head my address, 
which will be unchanged now for a long time, as I 
have taken a seven years' lease. • . . As I have 
so little to do at the bar comx>ared with my former pro- 
fessional life, I am turning author and have in prepara- 
tion a law work which will be ready for publication I 
hope in November or December next, and will bring 
me into more prominence with the profession and per- 
haps secure a more rapid advance in getting business. 
As poor KlWs article gave you the face-ache, I shall 
not upset you entirely with my law book ; but I sup- 
pose some copies of it will reach New Orleans, and you 
can read the title-page and look at the outside without 
much risk of serious iiyury. . . . 

^^ I must now dose, darling, and leave open for you 
my letter to Hatty for the rest of the news. Tell Alma 
to mind not to get close to me, for I'll eat her up, and 
then she can't squeeze my life out" 

On June 5th he writes to Miss Harriet Benjamin four 
full pages of his fine script that tell about the famous 
Paris Exhibition of that year (he had but a two days' 
glimpse of it), which we have not space to quote. It 
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an occasiooal ailaaioB we learu from htm 
oe made good his promise to help, aa always, in 
«npport of his slaters. "I got Uie letter of Lionel 
iwledging the remittaDce, " he eayB, and he coii- 



have been over to Paris, for two or three 
to see my family before their departure for 
>uth of VrvuiiX, where they will spend the siim- 
•uid we will rent our aparCmeotB during tjie 
tion. . . . 

? have all been in great jubilee here at the news 

poor Presidenfa release from his shameful cap- 

I have not yet had a letter from him but am 

iting one every day, as 1 am eager to learn how 

*.»- .:i, whether his beiillli is iiiijiruviiig, and wliclhi-r 

hia cunstilutLou liius hrcn iijidii'iiiinrd by iiissiimTings. 

" I am getting along tolerably well in my profession, 

barely making my expenses, but I think I see that my 

lepntatioa is growing and that the fDture is brighten- 

ii^. I work bard, but it ia a happy life for me to be 

auorbed in my studies and business, and to have no 

harassing anxietieB to disturb my labors. I am getting 

too old to care now for anything except ease and tran- 

qidllit^, with means Bn£Scient to live in comfort, but 

without any desire for splendor, or show, or wha^ eu« 

called pleasures." 

The pretense of complete abaorption and the salas- 
Aotion of all cravings in hard work was, doubtleaa, for 
Qie benefit of the home folk, — whom it did not de- 
ceive. They knew that he was capable of hard work, 
indeed, bat that, as he himself confessed, be " loved to 
bask in tlie snn like a lizard," being always by oa- 
tore eminently sociable and fond of worldly pleasures. 
Aft«' some brief excursions into aristocratic circles, 
however, daring the first ^ or eight months of his 
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gtay in London^ when he had the felicity of dining 
wi^ his political idol, Gladstone, and of meeting a 
'^ crowd of titled and fashionable guests," whose '^ tone, 
manners and customs I found just what I would have 
expected, — quiet, easy, courteous and agreeable" — he 
resolutely declined social attentions. '^ I have no time 
to yield to pleasures," he wrote home in the letter^ 
from which I have quoted, ''till I have secured some 
lucrative business." General Taylor was rather put 
out with him, says Mrs. Bradford, because he declined 
the honor of meeting the Prince of Wales. 

But though too busy to yield to pleasure for himself, 
he yet had time to spare to give others pleasure. A 
typical little passage from a letter of February 22, 1868, 
diows the great lawyer busily engaged in hunting up 
rare stamjMS for his small nieces and nephews in New 
Orleans: ^' I searched in vain for some time," he writes 
with all the exuberant joy of the youngster who has 
treasure trove, ... " but by a very lucky chance 
my eye fell on the little advertisement that I enclose, 
and I lost no time in going to the place, which I be- 
lieve is the only place in this great world of a city 
where they could be found. So now they will get 
Chinese, and Egyptian, and Turkish ! ! I " 

It is worth noting that, once the suggestion was made 
to him that stamjMS would please the children, he seems 
never to have forgotten it ; there are stamjMS of all kinds 
sent in numerous letters for the next dozen years, — ^till 
the children at home, indeed, must have been far too 
grown up to care about them, though they would not 
hurt ^' Uncle Ben's" feelings by intimating as much. 
In this same letter he continues: ''I am looking forward 

iDeo.20,186& 
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to tbe day wlieu restored ptwX^ Ui our uoliappy Bouth 
will enable uo U> ilevute a lung vucutiou to a taU 
uioutb'B viuit to yoa ail, aud wtieu I lihall have uoLhiug 
to do but be petted and nluffed, and get no sooldiugs 
uiUeaB my appetite fails." 
He gives siige counsel about tlie boys, witb quite ae 
ich Lntei'esi and iiflectiou <a& if tliey were his own, — 
w they " must l»e tuiwie to take an I'Uuwitiou, not bo 
jwed to fanry ii pi-ofession or busiiJCHw yi-t, for b<>i"a 
I rMUy iaotiiaUe <tf fonBinK Jndanwnf <tf aaeh 
Bug*, and oalr loDg to pk lato bwiiMn In ordar to 
■MBgiDwnvp; Mttbeft|Ood«hintt(aifliit| Ifym 
wia, MOoDQCMDetomet aflw fl*ey awftfly w1nwiUi<^ 
tiien bnsinflflB or a profesafon, what yoa wUL" "Bet^ 
be odds aometliing of more peisonal bearing: "My 
book is nearly fiaished, bnt the nearer I get to the end, 
tlie more iastidions I become about correcting, amend- 
ing, and improving it I do not think it will be out 
before June ; but who told you that it had a jaw-break- 
ing namet It ig a simple Treatise on Sale under the 
Bi^lish law, which is very difilDrent from the law of 
Ixmisiana, and the snbject qoite a difKcnlt and tronble- 
some branch of profeeeional learning here." 

The book over which he was toiling, and from 
which, not without good reason, he expected much in- 
oreosed reputation, was tbe fiunons " Treatise on the 
Law of Sale of Personal Property, with Reference to 
the American Decisions, to the French Code and Civil 
Law." It went through three editions before the an- 
ther's death, and became a clanio on both sides of the 
Atiantie as "Beqiamin on Sale." The selection of 
the subject in itaelf showed acnteness of judgment ; for 
this extremely difficult qoeation had not been ade- 
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qnately disctiased ; and in its tareatmenty involving, as 
the preflBM^ explained, ' *■ an attempt to develop the prin* 
ciples applicable to all branches of the subject," there 
was wide scope not only for the aocnmolationB of varied 
learning and experience incident to snch a life as Ben- 
jamin's had been, bnt for the display of that power of 
comprehension, of logical and perspicnoos develop- 
ment of first principles for which he was remarkable, 
though the English public had yet seen bat little of it in 
him. It was this intellectual power, the dear percep- 
tion of essential rules in their practical application, that 
won for the book its immediate popularity with the 
legal profession, and, we may add, has preserved that 
high standing. Soon after its publication, '^ Baron 
Martin, when taking his seat one morning upon the 
bench, asked to have Mr. Benjamin's work handed to 
him. * Never heard of it, my Lord, ' was the answer of 
the chief derk. ' Never heard of it I ' ejaculated Sir 
Samuel Martin ; ^ mind that I never take my seat here 
again without that book by my side.' " * 

We shall see from the letters how grateftQ to the 
author was the vogue of the work, and how it brought 
him speedily more practice with increased reputation. 
But the first one from which I shall quote has again 
to do with family affiurs : ' '^ Tell darling little Alma 
that unde won't have her laughed at, and that she is 
perfectly right in saying that the ^ Syringe came down 
like a wolf on the fold,' and that when I come to play 
with her on my lap, Fll just give the 'sdilague' to 
any one that makes her cry. I want her for my own 
pet. ... I will not x)ermit mysdf to doubt that I 

1 London DaUy TOegng^ Fbb. 10, 1883. 
•June 81, 1869. 
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dull ham the cbunce of embracing yon all next year." 
Bat at the bi-giuuiug of Ibi^ next year, ' la a long letter 
In vbloh tk^ fsent' lUiiuy nie.^«uiges to little Aliua, and 
Sm rtMDOps 8a.v^'d by his diint,'lilLr Ninette for hor 
eooabi Jnllaa, and Bome aooninplated Amgrlain otaBtpe 
from his oirn ocnie^oiidcaoe to bay Alnia'loe-annft ; 
iB irhioh he nriewed and commanded tbe prognn of 
hk nqibewB; in vhioli he hoped Bin. Levy mmU be 
«(Hi8(ded ftr her AeamaOam I7 & little grandMU, he 



"I kog beyond meaaiire to eee yon all onoe auns 
taut I am plunly to be diHKipointedtlilRyeaE; Iba 
tfmple traui is that I cannoi afford the TUtt I had 

anticipated from the growth of my reputation at the 
bar here and from the aesuranceB of those who ongbt 
to know, (bat I would already have been in the receipt 
of an income sufQclent for snpport at ^1 events. But 
the growth of bueineea here is so very slow, and the 
competition so severe, that the attom^s ^ve their 
briefe, whenever they possibly can, to barristera who 
are connected or related in some way with them or 
their families ; and in an old connt^ like England 
these family ties are so ramified that there is hardly an 
attorney who has not in some way a barrister whom it 
is his interest to engage. I therefore have but little 
chance for a brief whenever it can be given else- 
where, and this accounts for the difficalty nnder which 
any one in the world must labor, if not connected in 
some way with the attorneys and their families. I can- 
not get along with leas than £1,400, say about 97,000 
a year, incloding my professional expenses at the 
Temple for rent, ole^ hire, bar-mess, robing-room, 
wigs and gowns, etc., etc., which are endless. I had 
hoped strongly that by this year at farthest I should be 
able to make both ends meet, bnt I have not yet 

■ Fab. e^ 1970. 



1 



A NEW HOME AND NEW FAME 396 

reached that point, though I see a more decided in- 
crease in my receipts than I have hitherto perceived. 
If I had not written my book, I should be ^ nowhere ' 
in the race, but that has done me an immensity of 
good, and will give me further fruits of business and rep- 
utation, though I barely clear the costs of publication 
and makke no money out of it. I think from the pres- 
ent aspect of things that I shall nearly succeed in not 
getting behindhand this year, and if so, my subsequent 
career will become more rapidly pro8i)erous, if I pre- 
serve my healtii, which is excellent, — quite as good as 
ever. I am now Queen's Counsel for the County of 
Lancashire only, which is very important as far as 
Liverpool business is concerned, but I hope within 
twelve months to have the same promotion for all Eng- 
land, so that my London business will be much more 
profitable, and I shall then feel x>^rfectly easy in my 
mind as to pecuniary matters. I write these things 
for no one hvJt thefamUy^ but I can keep no secrets from 
you all, knowing how much you will be interested in all 
that concerns me." 

The same hopeful tone distinguishes his reference to 
himself in a long letter to Mr. Mason,' frx)m which we 
may quote. The greater portion of it is taken up with 
news of and inquiries for his old associates of the Con- 
federacy, and with a reply to a request from Colonel 
Charles Marshall, of Qeneral Lee's staff, for certain 
data ; I omit all but the passages of special signifi- 
cance : 

^' I am doing here in London not only as well but 
even better than I dared to hope, and am now at last 
in receipt of an income sufficient for my family, with a 
fair prospect of again la3ring up a little store for them 
when I am no longer able to work, in the place of what 

*Fbb.^l871. 
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oorlforthern fi-ieiidH mullscated for inc. 1 have, li 
ever, worked vory h»rd, and have bwu closely strait- ' 
ened for iiu-aiu) while striving to attain my present 
pOHitioii. Now as regards the other part of your letter. 
Please ttay Ui Colouel Marshall that I |>erfectly reuiem- 
ber our u<'fiuaiiitau<!« during the war, and that I di'em 
him entitled in every resjwct and on eTery ground to 
apply to me for information, or for any other sen-ice I 
ctfji reuder him ; and above all for any aid that I can 
afford in the pions labor he has tmdertakon. Upon 
some points I can give hun iuforiuatioii, but upon 
otherH my memory is a blank, im to or<ler of dates and 
tttch likediiaHs- I have hardlyaiij'ttiLiigtoii'hichlcfui 
refer to refresh my memory, bill I have the original re- i 
port made by the CommisBioners who went to Hamp- | 
ton RoiuIh, and a bound i-opy of the Presiilent'H Mi3»- 
sages to Congress, which yon (who were in odt secrets} 
know to have been written by me, as the President was 
too pressed with otber duties to command sufficient 
time for preparing them bimsell" 

Betuming to more personal matters, we find that in 
the coarse of the same year in which he wrote thus to 
Mr. Mason, he was able to give an even bettor report 
of his flnaaoial condition to his own fiunily.' But 
coupled with this is the fitBt mentioo of ill heaJth. He 
had been singularly free from even trifling bodily ail- 
ments all his life, thongh now he says : 

" After getting throngh my work on circnit I left 
for Paris on the 23d AoguBt, and have had a good 
long vacation of -over seven weeks, and am now back 
to hard work. A good part of my vacation, however, 
was spoiled by an attack of neuralgio or rhenmatdo 
pEiinB in the aide and back which kept me in nearly 
constant pain for several weeks ; bnt, fortunately, by 
the aid of hot solphnroos baths, I got rid of the attacK 
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and have been free from it now for three weeks, so 
that I hope there will be no relapse. Singularly 
enough, Natalie had been suffering from a similar at- 
tack, only much more, for several months. She was 
in bed for two months unable to use the knee joints at 
all, but she also has recovered, from the same treat- 
ment, and when I left them at the beginning of the 
week, the whole feunily were in exoeUent health and 
spirits. 

^< I am happy to tell you, my darlings, that although 
my success at the bar is absurdly exaggerated in some 
accounts that I have seen in the newspapers, I have 
really ^ turned the comer ' at last, and that my re- 
ceipts for the last twelve months have exceeded ten 
thousand dollars, so that I have been able to lay up 
something afber pa3ring expenses. It is now prolmble 
that there will be a substantial increase for the future, 
and that if my health lasts, I shall in four or five years 
feel that I am 'safe,' and that in the event of my 
death a comfortable subsistence will be secure for my 
fitmily. I think my reputation at the bar is increas- 
ing and I can see that my drole of clients is daily 
widening." 

A little later he writes to Miss Benjamin : ' 

'^ I am sadly in arrears with my correspondence with 
you all, and I know that my dearest Penny has good 
reason to scold, but I have really for some time past 
been under lUgh pressure of work, and I avoid as much 
as possible using my eyes by gaslight I don't mean 
to say that there is anything the matter with them, 
but I have so much writing to do, that they get &- 
tigued before I finish my day's work, and then it is not 
a pleasure to continue writing. . . . 

" I have been in Paris for two or three days since I 
last wrote you. I ought to have had the whole of 
Christmas week for my holiday, but a client got hold 

* Feb. 21, 1872. 
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of nic and gave me oue huDtli'ed gniueas for three days 
of luy tiiue, and I could not afford the laxory of a hol- 
iday at that rate, so 1 was uUeated out of half my 
wisik. ■ ■ ■ 

' ■ I'eu says tliat shf will uolebmle her silver wedding 
and Erut-st's msyority next year, and if I dai-ed look 
forwai-d ao far, it would itgoiw me beyoud mcasore to 
be of the partj'. But while the political excitement 
lasts, and while the 8euat« rc^^ects auiuesty bills, and 
the South is kept crushed uuder negro rule, it sickens 
me to think of the condition of things. Afler the 
Presidential election it may be that the general am- 
nesty bill will pass j but it is a wonder to me that so 
much bitterness against the conquered can endure 
after the lapse of seven or eight yeare." 

The longed-for amelioratioii in the pitiable roadition 
of Jjooisiana did not come so soon, oor was he snffl* 
ciently secare of his position at the bar to take the va- 
cation and go to Sew Orleans in the siunmer of 1872 ; 
bat a letter of Angnst 10th gives the most cheering 
news he had y^ sent home : 

"I have had high professional promotion lately. A 
nnmber of the judges united in recommending to the 
Lord Chancellor that I should have a ' patent of pre- 
cedence,' which gives me rank above all ^tnre Queen's 
Counsel and above all Sergeants at Law (except two or 
three who already have such patents), and Her M^esty 
upon the transmission of this recommendation by the 
Lord Chancellor, who endorsed it, was pleased to issoe 
her warrant directing that such a patent should be 
granted tome. 

"I received It in person from the Lord Chancellor 
at his own house, and he gave it to me with some very 
flattering expressions. I need hardly say that as the 
law journals and the Times have contained some ar- 
ticles on the sntgect it will be of inunense valne to me 
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in my profession in varions weLjSj both in increased in* 
come and in greater fekcility of labor ; for yon most 
know that a ^ leader ' who has a patent of precedence 
has not half as hard work as a ^junior,' because it is 
the business of the jonior to do all the work connected 
with tiie pleadings and preparation of a cause, and the 
leader does notlung but argue and try the causes after 
they have been completely prepared for him. 

^' As the ladies always want to know all details of 
ceremonies I ^nll say for the gratification of the fem- 
inine mind that my patent of precedence is engrossed 
on parchment, and to it is annexed the great seal, 
which is an enormous lump of wax as large and thick 
as a muf&n, enclosed in a tin box, and ttie whole to- 
gether contained in a red morocco box highly orna- 
mented. As nothing of this kind is ever done under a 
monarchy without an endless series of charges, etc., it 
cost me about £80, or $400, to pay for stami>s, fees, 
presents to servitons, etc., etc. Now for the reverse 
side of the medal. 

'^I have now to wear a full bottomed wig, with 
wings falling down on my shoulders, and knee breeches 
and black iSlk stockings and shoes with buckles, and 
in this ridiculous array, in my silk gown, to present 
myself at the next levee of Her M^'esty to return 
thanks for her gracious kindness. In the same dress I 
am also to be present at the grand breakfast which the 
Lord Chancellor gives to Her Ms^esty's Judges and to 
the leaders of the bar every year in October (at the end 
of the month), when the Michaelmas Term begins. 
Fortunately, I have tluree months for bracing up my 
nerves to the trial of making myself such an object 
and as it is usual to have photographs made of one's 
self on these occasions I wfll send some to enable you 
all to laugh at ' how like a monkey brother looks in 
that hideous wig.' 

'^ Before I forget it, I must just mention that I don't 
want anything of this sort that I write for the family 
to get into ttie papers, for if it were repeated here, it 
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would be kuowD that Hueh detaile musthaveoriginated I 
with me, and I should be suupecUid, to my great luoi-- 
titlcation, of writing putts of mysiilf; than whicli iiotb* I 
iug is deeervedty rugariiwl with more coiileuipl. Of I 
cuurae^ the fact of my promotiou beiDg auDouiiM-d ' 
could do no harm, but uone of the dctaila which c 
come only from me must get into the papers." 

Much encouraged by this signal manifestation of the 
estimate placed upon him in his new home — there were, 
of couTBo, eongratnlutory letters, and fluttering articles 
in the press and law reviews— Mr. Bei\jamin went to i 
work with renewed zest. It waa said that he owed his I 
BiiccesB to the argumect in the case of Potter v». Rankin, f 
iu the Houae of Ixirds, when Lord Hatherly was so 
pressed with his ability that he at once ordered the 
patent made out Certainly, it became before many 
more years almost a matter of course that in every im- 
portant case taken to the Coorts of Appeal, Privy 
Council or Hooaeof Lords, Mr. Beiyamin, Q. G, ahonld 
be retaioed aa coonsel. 

Cnrionsly enongti, "the doctors disagree*' in their 
diagnosis, if we may so call it, of his peculiar tal- 
ents as a lawyer. Several, including the writer of tbe 
excellentsketchitttheT'tmeAOf May9, 1864, ooncnr that 
Hr. Bei\jamiD was not markedly sncoessftil before a 
jnry. Since oar acconnt of the purely l^;al part of 
bis life is designedly condensed, let as here disregard 
chronology to give snch of the facts abont technical or 
profesBional matters as may be presumed to interest the 
lay reader. Tbe character of Mr. Beqjamin's practice 
in America, as has been repeatedly stated, was princi- 
pally civil, not criminal, involving especially points 
of commercial law. In England it woold be natural to 
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expect him to follow the same bent, even if we did not 
recall that he expected, and did get, much of his earlier 
business through Liverpool merchants. The writer in 
the Tmes states — and I quote him as giving a£a.ir sum- 
mary from one who was a coutemx>orary : 

<< When he first settled in London he practiced in aU 
the courts, and made many masterly addresses to juries ; 
but in the very peculiar and difficult art of examining 
and cross-examining witnesses and managing a case at 
Nigi FriuSj he did not diine. This requires a special 
exjierience of the i>eculiar class of jurymen who are to 
be influenced. • • . But in arguments before the 
court which dex>ended on the scientific treatment of 
l^;al questions Mr. Benjamin's superioiity became 
early established. After a few years he confined him- 
self to these. Anson vs. the Northwestern Railway 
was his last case at MH Prim. Thenceforward he re- 
stricted himself to the Court in Banc or Courts of Ap- 
peal, but was likewise often taken into Chancery to 
argue before an Equity Judge. Still later, feeling the 
absolute necessity of restricting his exertions, Mr. Ben- 
jamin refused to go into any court other than the House 
of Lords and the Privy Council except for a fee of 100 
guineas, and a client having demanded a consultation 
at his own house, the fee of 300 guineas was fixed. The 
Privy Council was, perhaps, his &vorite tribunal ; his 
wide acquaintance with foreign systems of law quali- 
fied him in an eminent degree to deal with the eases 
from the colonies and dex)endencies of Great Britain 
which come before the Judicial Committee in Downing 
Street His great faculty was that of argumentative 
statement. He would so put his case, without in the 
least departing from candor, that it seemed imi>08sible 
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to (1t> JndgBUnt enrept iu oue way. It muitt be ooB* 1 
timed ttiat tUs ms a daugeroufi puwtsr, and BouietimflB J 
bnpoMd on bimaaH His 'opimous' were, m eonae-J 
qnenoe, BonwUmes unduly suogiiiDt or at least seemed 1 
■0 In caaee vUdl he had uot the opportunity of ai^o- 
tag liiiii8el£ When he did argue he olU'U jnstiSed by I 
Ul advooBcy advloe which had seemed the hardiest. ( 
Hie JVmhnmiAi vm perhaps the best-knonn of bifl ] 
OMCB. It deol^ toflome extent, vith intematioDal law, 
In vhlflh, haTing been uot ouly a lawyer but a statea- 
nwo, he was at home ; but it was a criminal case, aud 
■0 cf a liam with vhich he wss uot osnally concerned. 
Hon nharantefaUo examples will be revealed by a ] 
glanoe at the colnmna of the Timet between 1872 and 
1883, or by dipping into the pages of the ' Appeal 
Oases. ' Here we find him argaing qaestionB aboDt bills 
of exchange, a husband's liability for bis wife's debts 
(Debenham va. Mellon), the duties of the charterer of 
a ship, the explicit rights of the Caledonian and North 
British Railways under their acts, the reopening of 
accouuts closed in New Zealand nine years before, the 
peijnry of Thomas Caetro, otherwise Arthur Ortoa, 
otherwise Sir Boger Tichbome, etc" 

B^^u-ding his noo-soccess, — comparatiTe, of course 
— as a jury lawyer, other English obserrera concnr 
with the HHmea. Some note that his accent was 
decidedly Ameriom, and his voice not pleasant,— a 
view we most believe mistaken oonsidering the unani- 
mous testimony to its beautifiil timbre before he crossed 
the Atlantic, though it is &ir to note that Mia. Davis 
remarks, ' " When I saw him in England much of the 
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well-remembered music of his voice had fallen silenf 
Others, however, commented on his wonderful power 
of exposition, of presenting fia>cts : ''He makes yon see 
the very bale of cotton that he is describing as it lies 
ax>on the wharf at New Orleans." * And Baron Pol- 
lock gives several anecdotes, too long to quote, to il- 
lustrate his skill in handling witnesses, remarking, in 
direct contradiction of the opinions offered above: 
''Although not eloquent as a speaker, he always 
showed a great experience in the conduct of a Nisi 
Prius issue, and thoroughly knew the rules of the game ; 
dear in the statement of facts, an effective cross-exam- 
iner, and cautious in the extreme of expressing any 
faJse or figurative surroundings, he presented his client's 
case with great force to a jury." • On the whole, there- 
fore, it would seem that the predilection for courts which 
tried without juries, and his unquestioned mastery of 
that sort of pleading, misled those who thought that he 
was not, or would not have been, so successftd in hand- 
ling juries. 

In conclusion, Lord James of Hereford comments 
upon Mr. Benjamin's "mode and method of argument 
[as] peculiar and strange to " the English Judges when 
he first came. " His habit was to commence his argu- 
ments with an abstract lecture ux>on the law affecting 
the case before the court Most elementary principles 
would be very minutely explained. If the court dif- 
fered from or doubted any of his propositions, the 
tribunal was informed that they certainly were wrong, 
and that it was desirable they should have the state of 
the law more fully explained to them." Sir Henry 

^ DaO^ Teiegraphf February 10, 1883. 
^QremBag^ Sept, 1888, p. 400. 
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mea, aa be then was, took ocmsion iu private tocall 
, Benjanuu't} atteutiou bo a fault that migtit vork 
m barm : '* Bight well he accepted all I had to say, i 
i agrw^d that he had not yet fallen into oar ways." ' 
His custom, noted even while be was practicing ii 
New Orleans, of beginning his argnmeots by a bold 
statement of the propositions he intended to maintain, 
which HometimeH needed all of bis sabtlety of logic 
in order to seem reaaouable at all, was indirectly 
reeponsible for one little episode that made a deep im- 
pression in England. It was iu the case of the London 
and County Bank m. Ratcliffe, which Mr. Bussell Rob- 
ertft, one of the juuior counsel, declarea to have been 
exceedingly poKEllng in its &cts, that Mr. Beqjamin 
had biB difficnlty. May 19, 1881. As senior connsel for 
the appellants in the Hoose of Lords, Mr. Benjamin 
insisted on proceeding with his argoment as he had 
planned it, in ^ite of signs of impatience on the part 
of the membets. At length, upon his stating one of the 
propositions that he meant to defend, Lord Belbome, 
the Lord Chancellor, remarked aotto voee, bat in a tone 
that reached the counselor's car : " N'onsenae I " 
Changing color slightly, says Mr. Boberts, from whom 
I take these fects,* Mr. Benjamin "proceeded to tie op 
his papers. This accomplished, he bowed gravely to 
tiie members of the Hoose, and saying, ' That is my 
case, my Lords,' he tamed and left theBonse." He 
jnnior connsel was therefore compelled to go on as 
beet he might. "On the following day the respond- 
ent's connsel were heard, and a reply being called for, 
Mr. Horace Davey, Q. C, on the 23d day of May, rose 
to address the Hoose, Mr. Beqjamin being absent. On 
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Mr. Davey's rising, the Lord Ghanoellor said, ^Mr. 
Davey, it is anusnal for the House to hear three coon- 
sel for the same party, and we have already heard Mr. 
i^njamin and Mr. Bnssell Roberts. I notice Mr. Ben- 
jamin's absence, however, and I fear that it may be 
attributable to his having taken umbrage at an unfor- 
tunate remark which fell from me during his argument, 
and in which I referred to a proposition he stated as 
' nonsensa' I certainly was not justified in applying 
such a term to anything that fell from Mr. Benjamin, 
and I wish you to convey to him my r^retthatl 
should have used such an expression.' . • • Mr. 
Davey conveyed to Mr. Benjamin what had been said 
by Lord Selbome, and induced him to write a note to 
Lord Selbome acknowledging the apology." 

This little incident has echoed in nearly every one of 
the English reminiscences of Mr. Beiyamin. The 
prompt and unhesitating resentment of an afi&onttohis 
dignity (all the more unwarranted in view of his own 
unvarying courtesy) even from the Woolsack made a 
strong impression, and increased respect for him. It 
is no doubt fortunate that the occasion for this action on 
his part arose late in his career, when he was firmly 
established in the front rank, perhaps at the head of 
the bar ; for if it had come earlier, he would assuredly 
have acted in the same way (''he was like fire and 
tow," says Mrs. Davis, ''and sensitive about his 
dignity"), and then popular approval might not have 
been so certainly on his side. 

Having thus run ahead of the man in surveying the 
course of the lawyer, let us hark back to some of the 
details of his life during these years. On August 9, 
1874, he wrote to Mr& Kruttschnitt : 
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" As BOOH as the aeaiza are finished, nay abont 26tb 
to 28tb of this month, I leave at once for Paris for the 
marriage of Ninette, whicJi wiU take place eju-l j uext 
month. Of coarse I cannot bat feel au^iioim at thus 
giving Qp my only child, l)ut, as far ita buuiati fore- 
sight can predict, I have B<«urancc that tlie match will 
prove happy. Captain de Bnusiguac, her intended, is 
re])reseuted on all sides aa one of the most promising 
officers of tiie French army. At the age erf thirty-two 
he has acquired a distingtUBhed position on the general 
stafi' from his merits both as an artillery and engineer 
officer ; he is of excellent family, ii'reproacfaable habits, 
beloved by all around him for his frank, gay and 
amiable character, and I know no lietter te^ of a man 
than his posseesion of the aflVction of those most 
intimate with him. ... He is stationed at Ver- 
ttaillt's ill the war department, only half an hour from 
PariSj and jw l.iii^' lu^ he n-niains Ihen^, tln' new couple 
will live with us. ... By giving op all my 
savings I have been able to settle on Kinette three 
thonsand dollars a year, so that her future is now 
Becnre against waat, and I must now begin to lay op a 
provision for the old age of my wife and self. I under- 
take this new task with courage, because we shall not 
require a great deal, and the practice of my profession 
is now so mnch more lucrative than it ever was before, 
that I hope in two or three years to see the end of 
necessary labor, and to be able to work aa little or as 
much as I please." 

In the next letter, October 24th, he gives a foil ac- 
count, almost feminine in its attention to detail (thoagb 
he declines even the attempt at describing the toilettes), 
of the wedding, which took place on September ?th. 
The bride spent most of that winter with her mother, 
Captain de Bousignac coming to and from Orleans, 
whither he had been transferred ; in the spring tliey 
opened apartments of their own in that place. 
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That Beiyanlin set to work with a will to add to his 
savings, and that in doing so he did not forget to con- 
tinue his generosity to all who had any claim on him, 
may be seen from a letter of March 17, 1875, in which 
he sends a present of one thousand dollars for one of his 
nieces about to be married, and says of himself : '^ I 
have just finished the trial of a cause which lasted 
eight days, and on Sunday I was at my desk from 
breakfast till two hours past midnight, with only an 
interval of half an hour for taking some light food, as 
one cannot dine when so deeply absorbed." In the 
same letter he records his satisfaction with his daughter's 
match ; ^^ her husband is all that I could desire." And 
it may be added that the years did not diminiflh his 
gratification. He recurs once more to the hope of 
coming to America: ^^You say, my dearest, that I 
never now speak of visiting you all. I never can consent 
to go to New Orleans and break my heart with witness- 
ing the rule of negroes and carpet-baggers. I have 
hoped year by year that some change would be effected 
which would place decent and respectable men at the 
head of the administration of a£EBdrs, and it seems to 
me that the time is now &st approaching. I long and 
yearn to press you all to my heart once more, and for 
some of us at least age is creeping on and not much 
time is to be lost" 

^'I don't know what you mean," he writes to Miss 
Benjamin some months later (June 6th), ^^ by saying 
you suppose that I am having a little holiday. I am 
scarcely able to get to dinner before nine or ten o'clock 
at night once a week, and generally my whole Sunday 
is also occupied." And in the next sentence, as if 
apologizing for this complaint of his hard work, he 
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IB on : " Bat 1 iini iu il(;pi-«(eL-d spirits on aocomit of 
conditio!! of poor Jules," liifi brother-ii!-law, who 
! wEusting away with the same diisease tliat ultimately 
u.U8ed Mr. Bei^amiii's death. Utr brother's distreaa- 
iugst«it« greatly affected Mi-s. Beiyiuuiu, with whom he 
lived, and who had no otliur companion now that her 
danghter had gone. 

Mauy a page might be filled with the little thingH 
from these home letters, but I must give only gleiuiings 
hei-e and there. He constantly refers to liis profes- 
sional pi-ogreMs with a pardonable pride iu the Ktio< 'esses 
achieved, and yet uiodisitly withal. For example:' 
"I have been aequiriug a good deal of reputation 
lately in a great cause that I had to argae before four- 
teen judges, presided over by the Lord Chief Justice of 
England, in behalf of the captain of aOerman ship, the 
Pranoonia. As it involved a qneetion of international 
law, the papers were full of it, and I received many 
compliments." Early in 1877 (March 18th) he an- 
nounces that he does not have it so haid now i 
"I very seldom have to vork after seven in the 
evening, and &om ten in the morning to seven in the 
evening is no excess of labor " ! Two years later,' he 
announces that he has cut off a lai^ part of his prac- 
tice iu the lower courts, " confining myself diiefly to 
the House of Lords and other Appeal Courts. . . . 
I am beginning a^in to go into society, irhich I had 
relinqni^ed for years, and to accept invitations to 
dinner which I had habitually declined. I am all the 
better for it." Daring this year he was building his 
honse, at No. 41 Avenue d'J^na, Paris, and writes 
amusing letters about his difficolties in getting things 
> Jnlr 19, 1876. ' Huob SS, ISI*. 
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done. '^I was maliciaudy pleased," he writes* to 
Mrs. Kruttechnitt, ^' with your account of yoor tribu- 
lations with the workmen in your house, as I have 
gone through the same trouble for weeks, and left Paris 
with everjrthing in dire confusion. . . . The Paris 
workmen of all classes b^an ^ strikes,' and first the 
joiners, next the plumbers, next the gas-fitters, next 
the 'fumistes,' or fireplace and stove workers, next 
the plasterers, etc, etc., refused to do any work, while 
my contractors were in utter despair, unable to advance 
a step." By desperate exertions, they managed to get 
into the bedrooms, leaving the rest to be completed, 
with the attendant confdsion and discomfort: ^^We 
all came to the conclusion that no violence of language 
or feeling could do justice to the occasion, so we 
finished by laughing at each other's doleful foces and 
went on in the best way we could. . . . We shall be 
housed like princes, but the cost will be greater than I 
supposed, and including the additional furniture, etc., 
etc., I don't get off for less than $80,000. However, 
all is now paid for." 

Benjamin took special pride in this comfortable 
mansion, the first that he could really call a home of his 
own, since the happy days of ^^Bellechasse" ; and as 
the years wore on he chafed more and more under the 
strain of his practice, began to yield to the weight of 
age, and longed with increasing ardor for absolute 
retirement from the great world. He writes, just be- 
fore the Easter holidays in 1880 : "I have felt work 
more this winter than ever before, and in addition to 
advancing age, which of course must tell on me, I at- 
tribute much to the dreadful weather which we had 

^NoT.eiism 
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early in the Biiasoa and which carried off very many 
persons advaiiceti in lift-: . . . We ai-e iu the 
midat of the turmoil of a general election here, and it 
amnges me to look ou, as I do not take the slightest 
part in politics and shall otiver again be induced to 
emerge from the quietude of private life. Half my 
brethren of the bar are candidates, and great efforts 
have been ma4le to iuduce ine to become a caudidate^ 
bat 1 laugh them off, and bolA sides claim me, 
I belong to nether." 

It was very shortly after this that, while on a brief 
visit to Paris in May, he met with an accident 
from which he never fully recovered. Though some' 
times, in momenta of depression, feeling his age, he 
was still ffu: from seeming a man on the vei^ of 
seventy, and osoally moved with a step as elastic as if 
he were yet in his prime. He tells very briefly what 
happened, in a letter to Mr. Bayard, written when the 
more aerions consequences were just making themselves 
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" I now feel able to answer yonr welcome and affec- 
tionate letter of 28th March. I have been very ill, bat 
am DOW greatly improved, though I am told I must not 
hope for complete recovery. ... In May, 1880, 1 
was thrown to the ground with great violence in a fool- 
ish attempt to jump off a tram-car iu rapid motion. 
My right arm was torn from the socket, ttie shoulder 
blade broken, and the left side of the forehead fractured; 
indeed, but for my bat, wiudi fortunately remained oo 
my head and acted as a buffer, I mnst have been 
killed." 

Iu foot, he had stepped off the swiftly moving tram 

as he had been in the habit of doing thirty years before 

>Aiig.S, 1883. 
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in New Orleans ] the thirty years made some differ- 
ence, however, and f orthermore, losing his presence of 
mind when he first stumDled, he held on to the hand- 
rail of the car, and was dragged a considerable dis- 
tance. As he wrote to Mr. Bayard, his recovery from 
the initial effects of the accident was surprisingly 
rapid. He was hard at work again in London the 
following winter, and his physician promised him a 
cure, though not immediate. He wrote cheerftdly of 
the r^ime prescribed : ^^ I am made to take a liqueur 
glass of cognac pure three times a day, to take a prep- 
aration of iron at each meal, to drink my claret with- 
out water, and altogether to accustom myself to getting 
a little < tight ' every day. I shall soon be an accom- 
plished ^tippler,' and tiien my ^cure' will be com- 
plete." ' 

Indeed, for a time it seemed so ; for after asuccess- 
ful year, he spent a ^^ very pleasant summer vacation, 
[1881] three weeks at Bagn6res-de-Luchon, a most 
charming watering place in the Pyrenees, and a month 
at Biarritz, a beaudfnl seashore resort I had the 
pleasure of having my dear child with me the whole 
time, and her husband, after a flying visit of one day 
at Luchon, got leave of absence and spent a fortnight 
with us at Biarritz." Moreover, on a little trip to 
some friends near Toulouse, there were dinner parties 
almost every day, " followed by extempore music and 
dancing in the evening, and this ^ old man ' was made 
to dance by invitations from the young ladies, who re- 
fased to dance at all if ^ would not What do you 
say to that t " • Of his profession he wrote :• " I still 
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keep up my old jog-trot, but my work iB less absorl^ 
iiig. I have cut off n goml dual of my prHclic« prOr 
paj-.itory to withdruwing, but my withdrawul uow c 
peuds entirely ou our buuc«sh in getting Ninette and 
IttT husband back to live with im, as I should bardlj 
koow wb&t to do with myuelf in the 'big house' aU[ 
aluiie with my poor wife, who is constantly frett iiig fear 
her daughtfiT when the latter joins her husband." la 
spite of efl'orts, which w« may well btJieve to bare 
been quietly courageous, to shake off hits iulimiitiei^ 
they incrwaaed alarmingly in the course of the nei 
year. Hia heart became aeriously involved, and I 
was in such a slate that he could biu-dly walk. £ 
went over to spend the Christmaa vacation as osnal 
witb his family, and in his own words let ns tell of 
the close of a career unique, so &r as I know, in 
history : 

"4/ JMRue ^JSna, Paris, IS Ftibmary, 1883. 
"My dabung Penny; 

" Ton will see by the above beading, that I am 
8tUl here and this will be my address in ratnre, for I 
have left the bar and shaUpra^iice no more. 

"For the last few months, new and strange symptoms 
developed themselves in my condition. I was troubled 
with an oppression in brewthing and palpitation of the 
heart ; my feet became swollen and remained so : my 
legs were bo weak that ^ey could scarcely snetaiu my 
body, and Natalie insisted on a consultation of the 
most eminent physicians of Paris, which took plaoe 
just a week ago. After a close and careftil examina- 
tion of all the vital organs, and auscultation by the 
most experienced, it was discovered that the diabetic 
affection had injured the heart, which bitd become en- 
larged, and the great valve of the aorta liad ceased to 
act efficiently so as to expel as it slioald do, the blood 
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which had passed through the heart In this state of 
things tiiey advised an energetic course of treatment 
whidi I am now undergoing, but they specially insisted 
on complete repose, and declared that the fatigue and ex- 
citement of arguing causes were particularly prejudi- 
cial and must be discontinued. 

'^I had of course no alternative, but directed my 
clerk to announce my retirement, to return all my brie& 
to my dients, and to repay all fees received in matters 
whicdi I am unable to finish. 

" I cannot tell you how greatly I have been surprised 
and how deeply I have been moved by the effect of this 
announcement Every leading London newspaper,' 
with the Times at the head, has made my retirement a 
matter of national concern and r^ret, and my table is 
covered with piles of letters (some sixty or seventy at 
least) from my brethren of the bar, expressing the 
warmest sympathy and regret, and hopes of my re- 
covery, and assurances of warm friendi^p, etc., etc 
For the last few days I have hardly kept my eyes free 
from tears on reading these testimonials to the recti- 
tude and honor of my professional conduct, 9uch as no 
member of the English bar has ever received. . . . 

^^ If my treatment is at all successful as the doctors 
anticipate, I shall go to London for a week or two in 
about a month to dose up all my business, get rid of 
the lease of my lodgings and chambers in the Temple, 
sell my furniture and law library, etc, and return here 
free from all preoccupation that can cause care, or 
fatigue, or excitement ; and having nothing to do ex- 
cept to assume my new character of ^ an invalid old 
gentleman ' taking care of his health." 

The expression of sympathy on the part of his 
fellow-barristers was later to ts^e a form yet more re- 
markable. In a letter to Miss Benjamin, of March 1st, 
he writes: ''I have just received a signal honor 

>The bert IB ftheaketoh in the DaOig ratynyft, Feb. 10, 1883. 
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from thp English bar. A li-lter from the Attorn^- 
Gt^.ueral iiiform.s me Ihat ha hiiy received a reqaisiliun 
sigued by more thuu eighty Queen's Couusel, au<! by 
all the leadiug mifmbers of the bar of EiiglaDtl, desir- 
ing him to o3or mt.- » public diuner in order to take a 
' collective farewell ' of me and to teatify their high 
sense of the honor and iutegvity of my professional 
career, and of their desire that our relations of personal 
frii-ndahip ahoald not be severed. The correspondttnce 
will be made public. This is the ^rsf time that such 
au honor haa been extended to a l>arri8teir on leaving 
the profession." 

As lie 1"'j1 planned, he weut hofir ^q Ijondon is tikb 
Bpriog and closed his offlcee. Feee to a laige amount 
for TiDeettled caoaes were returned to the clients, and 
busineas al&irs were pat in order with that perfect at- 
tention to detail which had helped so mnch to make hie 
&me. But no temptation could possibly induce bim 
to practice again, thot^h it is said a fee of two 
thoasaod guineas was offered him. The formal an- 
nooncement of his rdirement, made on Febroary 9th, 
was treated as final. There only remained the more 
persona] forewell to the members of the bar at the din- 
ner given in his honor. 

The great banquet ' took place in the hall of the 
Inner Temple, on Saturday evening, June 30, 1683, 
with Sir Henry James, the Attorney-General, in the 
chair ; Lord Seltwme, the Lord Chancellor, on his left ; 
and Mr. Benjamin on his right. There were present 
all that England ranked highest in the legal profcffiion, 
including such names as that of Lord Coleridge, the 
Lord Chief Justice, who had wanted Bei^amin on the 
* Sm LomdoQ 21IMI, J11I7 3, 1888. 
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bench ; the Master of the Bolls, Sir. W. B. Brett, who 
had seen him begin his career in English courts and 
now came to do honor to the culmination of that 
career. There were the Justices of all the high courts, 
and a list of titles such as Englishmen are always 
pleased to see in social Theban phalanx, but which 
mean less to us than the ^^more than two hundred 
members of the bar," without distinction of party, — 
both the old who had i>erhaps been disbmced in the 
race by this wonderful little Jew from America, and 
the young to whom his name was a shibboleth of bril- 
liant success. Many a rival must have been overcome 
in the course of Mr. Benjamin's rise before the English 
courts ; yet not one manifested any ill feeling. It is 
testimony eloquent on two x>oints— the generosity of 
the British lawyer, and the scrupulous regard for the 
rights of his opponents which had always marked the 
man they had met to honor. 

The toasts, not the viands, were of course Hiepiiees 
de resistance of the dinner ; but in this place I shall 
note only his own response. It was brief, and marked 
by fEistidious simplicity of diction, a characteristic ex- 
ample of his manner when deeply moved ; and as his 
sweet voice recited the simple and sincere story of his 
illness, of his gratitude to the generous bar of Ihigland, 
and of his regret at feeling that he should meet most 
of them no more, the great throng of gentlemen 
listened with rapt attention and manifest sympathy. 
I shall quote but a firagment of what he had to say : 
^'The feelings of joy and gratification [at this testi- 
monial] are counterbalanced — ^more than counter- 
balanced — by the reflection, unutterably sad, that to 
the laige m^orily of those present my fieoewell words 
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to-night are a fiDskl earthly fiirewell — tluLL to the largfl | 
ouuarity of yuu i ishiill upver ugaiu b« chetu'ed by tbe 
BUiiling welmmt!, by the hwirty hand-grasp, with 
which I huve IwnD greeted during mauy yt-ars, aud 
which liad become U> me iilmoHt the very breath of my 
life, It was ou the Kith of December, 1832, that I vem i 
first called to the bar ; aud on the 7th of December j 
Itwt I had tKi-ompliaheU lifty years of prufctisioDal life.'' 

Aftt-r reeouutiiig the causes of his retiremeut, aud do- 
ing homsige to Ihuee who had made possible bis success 
he gratefully Cflueludes: "From Uie bar of Englaud 
I Utivei-, so far afi I am aware, received ouything bat . 
warm aud kiudly welcome. I never had occasioD to ] 
ft*l that, any one regarded nie as an intruder. I ne\-ei 
felt a touch of profeesional jealousy. I never received 
any nnkindnefia. Oa the ooutrary, from all qaart«re I 
received a warm and cordial welcome to which, as a 
stranger, I had no title, except that I waa a political 
exile, seeking by honorable labor to retrieve shattered 
forttmee, wrecked iu the ruin of a lost cause. . . . 
I mnst conclude by thanking you all from the bottom 
of my heart for the kind reception you have given me 
ever since I first came among yoa down to this mag- 
oificeDt testimonial, Uie recollection of which will 
never &de from my memory, and on whidi I shall al- 
ways love to dwell. I tliank yoo all." 

Little remaiue to be told ; he wae not spared to en- 
joy even a ftiU year of that home-life for which he 
had 80 long yearned and in procuring which he had 
performed what mnst always seem prodigious labora 
The summer he spent chiefly at Le Mans, where 
Captain de Bousignac was stationed ; and here he ap- 
pealed to imiHxive so much tliat his fiuuily were hope- 
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fal of many more years for him. It is hard to say 
what he felt himself; for he was resolutely cheerful al- 
ways, took the brightest view of things, and wrote home 
the most reassoring letters. Yet there is a tonch of 
melancholy here and there that shows he could not 
really have cherished many false hopes. The winter 
was a hard one, and in addition to the depressing effect 
of the weather, Mrs. Benjamin was seriously ilL A 
painful operation became necessary, and he sat by her 
side and held her hand during the terrible ordeal. As 
the spring came on he did not rally. On April 23d 
he wrote to Mr. Lawley : " I have been very ill (but I 
believe I have turned the corner this time), otherwise 
I could not have left unanswered your sympathetic 
and affectionate letter ; but I have been quite unable 
to write. For more than two months, I have alter- 
nated between my bed and my armchair ; but if we 
can only get rid of this glacial temperature and dry 
east wind, I shall get some strength. What I require 
is warmth — will it never come t " He had not turned 
the comer : on Tuesday, May 6, 1884, the great and 
kindly gentleman died at his house in 
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Ab was fitting for one who, in Bpitc of exalted sta- 
tion, had always been singnlarly unoetentatious, tbe 
funeral of Mr. Beujamiu was very simple. Servicee 
were held at midday on Haturtlay, May lOtli, at tlie 
Church of St PieiTe de Ghaillot, and the body waa 
interred in the great cemetery of P^re La Chaise. I 
shall not pause in this place to disc-nss the question of 
Hr. Bei^amin'a religion, to which I shall recur. Fot 
that which he had chiefly labored, the comfort of his 
family, it was fonnd that there was ample provision. 
His will, written entirely by his own hand, and dated 
April 30, 1883, devised legacies, all tree of state dues, 
amounting to a total of £18,000, apportioned in vari- 
ous soms to his three sisters, to bis brother Joseph, 
and to nieces and nephews. The residue of his estate 
he left to "my said dear wife Katalie and to our only 
child Kinette, wife of Captain Henri de Bonsignac, 
now captain in the One Hundred and Seventeenth 
B^ment of the line of the French army. If either 
my said wife or my said daughter shonld die before 
me, the survivor is to be my sole residuary devisee 
and legatee. I have no real estate in England, but I 
have in France the family mansion or hotel at "So. 41 
Avenue d'JSna, Paris, in which I have resided since 
my withdrawal from the bar, and in which I contem- 
plate residing Qie rest of my life." The will further 
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appointed as executors, John Ctoorge Witt and Lindsey 
Middleton Aspland, two London barristers, by whom 
it was proved on June 28, 1884. The personal estate, 
consisting of vaiious securities, was appraised by the 
executors at £60,221 9s Id. Owing to the fact that 
Mr. Benjamin died abroad, and had become domiciled 
there, at first some doubt was felt as to where the 
will should be proved, in France or in England. In 
view of the insistence in its phraseology on his resi- 
dence in Paris, he evidently meant that place to be his 
domicile. But it was discovered that under a statute 
which he doubtless had in mind, '' the will of a British 
subject domiciled abroad may be proved in England 
without any proceeding in the foreign country " ; 
hence all difficulties were removed. It was a curious 
fiict, noted by legal writers at the time, that ^' he was 
all his life a British subject, had been a senator of the 
United States and the Confederate Attomey-Oeneral, 
became domiciled in England, and died a domiciled 
Frenchman." * 

The ample fortune thus left to those for whom he 
had made it was the third one wrought out from the 
brain of this man, who had b^^n as a penniless law- 
yer's clerk in New Orleans something more than fifty 
years before. The steps in the accumulation of this 
great wealth, for which, he told Mr. Lawley, he had 
worked harder than ever in his life before, not barring 
even the toilsome years in Bichmond, are made plain 
for us through his fee-book,' wherein he kept a record 
of his earnings from 1867 to 1882. The full array of 

M Generation of Jndget, p. 202; Afbany Lam Jawmalf VoL 30, 
p. 62. 
' Lmriejf MEL ; aee appendix. 
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figiiret) vonld be bnt dry reading, and perhaps paz- 
zliog ; I therefore give some of the itetua only. In the 
first year, 1866-1867, his h-en amouutcd to ^^195 12s 3d. 
Two years later (1869), iu the iwnreo of the year when 
bia book appeared, they bad doubled : XL,0i4 (1 omit 
the shilliugs aud pence). And iu 1871, when he wrote 
that he had "tamed the corner," they were £2,11)0. 
BefoiV! the end of his next year the first promotion aa 
Queen's CVinusel had come, and boro fruitB at once ; for 
now the figuri-s are more than doubled in one year : 
£6,623. From that time on the increase in receipts is 
very rapid, till we n-ach £13,812 in 1876 ; £15,742 iu 
1878; aud in 1880 the marimum of £15,972. The 
total for the sixtwu years is £143,900, or, expressed in 
roond flgnreB and in American oarrency, aometlung 
more than $700,000. Popular fancy, dazzled by the 
rapidity of Mr. Bet^amin's success, bad placed his 
earnings at a much higher figure ; they are sorely sof- 
floiently amazing, however, withont foutastic lucre- 
meut It is probable that, doriug his meet fortauat« 
years, from 1877 to 1882, his profits in Siuglaud ex- 
ceeded those of the best years in New Orleans ; for 
though the American lawyer, then as now, got lai^^ 
single fees than his British brother, there was in 
Beiuamin's case always a division with parimers in 
America, while iu Ei^laud he had no ooe to divide 
vith, aud by an antomatic arrangement even the Eng- 
lish barrister's clerk is provided for by a percentage 
of the feea Benjamin's chief clerk, it is sud, got in 
one year from his percentage £1,200; and upon his 
retirement was presented by him with £500. 

Mere ability to make money, however, is bnt a poor 
gage of real legal ability. I have given in the oibarae 
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of the preceding chapter saffieient comment and soffi- 
cient evidence in support, I trust, to establish the fact 
that English lawyers held the very highest opinion of 
his intellectnal powers. None among his contempo- 
raries, indeed, ranked above him ; and it was generally 
agreed that only the peculiar circumstances of his 
career in England prevented his occupying the bench. 
There was always a little hesitancy lest the government 
of the United States be offended ; and, as one writer 
remarks, when he was young enough for the bench he 
was too young at the bar, when old enough at the bar 
he was already too far advanced in years.' 

Connected with his ability as a lawyer, at least in 
America, was his power as a speaker and as a writer. 
I have mentioned some of the English criticisms upon 
his delivery ; certainly no fault was ever found with it 
in America. On the contrary, all unite in testifying to 
the exquisite melody of a voice that, though soft, yet 
penetrated ; to the distinctness and foultlessness of a 
rapid enunciation ; and to the perfection of simplicity 
in manner and carriage, the complete absence of ora- 
torical tricks and histrionic gestores. And in the 
style of his writings, whether speeches for the general 
public audience, speeches in the Senate, state papers, 
or legal arguments, one finds the same characteristics 
I have rather frequently noted : lucidity, simplicity, 
directness of statement, with sentences usually short, 
and with little extrinsic ornament As significant of 
this, I cannot forbear calling attention to the &ct that, 
in all the numerous citations I have made from the 
many varieties of his writings there is scarce a foreign 
phrase ; though familiar with French, he seeks the fit 

* QmeraUam ofJudge$. 



422 JUDAH P. BEaiJAMIN 

English word ; nor does he resort fix'queutly to Latin, 
and to Spanish and Germau noL at all. Iq this re- 
spect, as indeed in his tint' feeling for styk- iu general, 
he i^ a good model for those who find the limitii of 
their native tongue too narrow to contain their thougLL 
His speeches read well, and indeed, as a recent writer 
has remarked,' would entitle him to rank with Sumoer, 
Beecher, Phillips, or Yancey, as one of those who 
"stirred multitudes, aroused passions aiid dred the 
public heart iu terms not lees eloquent thau tiie loftiest 
productioufi of Fox or Pitt, of Patrick Henry or John 
Adams." 

In considering Beiyamin as an orator and as a states- 
man one cannot forget the other great member of his 
race who at the same time held away as statesman, 
orator, and novelist in England. Bat the resemblances 
between Jodah P. Benjamin and Benjamin Disraeli 
are largely Buperflcial and of no signiflcance. The 
fiistidions dandy whose waistcoats used to startle the 
Hooae, whose Oriental imagination overflows in Lo- 
thair, whose very name, indeed, carries something of 
exotic suggestion with it, has little bat his race, and his 
success, in common with the hard-working, accurate, 
modestly attired American lawyer. Their geninaes 
were of dififerent types ; if it be an axiom and a com- 
monplace to say that tto style is the man, I risk it in 
this case, and need do no more than ask the reader to 
compare a page of Lothair'a or Vivian Grey'i exuber- 
ance with the cantioos repression of some of the pas- 
sages quoted from one whom Americans may call " oar 
Benjamin." 

In personal habits, Mr. Benjamin was in one sense, 
lie Forum, Oct., 18H. 
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indeed, an ^'exquisite," though not of the Beacons- 
field schooL Always fastidiously neat, he was care- 
ful of his dress, and disliked anything in it that would 
attract attention. Simple black was therefore his pref- 
erence; and the letter describing his costume as 
Queen's Counsel will show that he never got over his 
democratic dislike of fuss and feathers ; he even had a 
distaste for the formal black evening coat, since it 
usually went with a '' function.'' A similar neatness 
characterized his business habits ; and of these his clear 
and almost faultless handwriting, so frequently com- 
mented on, is typicaL Mr. Witt, his executor, has 
this to say of traits that seem to have impressed them- 
selves on everybody who came in contact with Mr. 
Benjamin, Q. G., probably the hardest working mem- 
ber of the London bar : ''If you called on him in his 
chambers, you were perfectly sure to find him seated 
at his table, writing a letter with a gold pen, in the 
best of style, with nothing on the table except the 
note-paper and a tidy blotting pad. No papers lit- 
tered about — no untied brie&. He welcomed you with 
the air of a man who had nothing just then to do ex- 
cept to eojoj a chat. If he wanted to find a pax>er for 
you, he unlocked the proper drawer in his table, and 
at once handed you the document What a contrast 
to the fussy, no-time-for-anything people, busybody 
feeble folk, one usually comes across. Every one 
knows the sort They cannot spare you a minute ; 
they are overwhelmed with work ; their papers strew 
the table, the chair, and the fioor. Mr. Benjamin was 
never in a hurry, never important with this big thing 
and that big thing — never pretentious, always the same 
calm, equable, diligent, afGEible man, getting through 
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^ of work (lily hy day without 
tioi) and without I'riftiou. Auutlier trait — be left uo 
doeiimeats. When I timl bouuue Irieadi^ with him he 
told me that ou bis startiDg in law bnsiue^s iu NeT 
Orleaus, his partner taught him that the secret of 
haman happiuess was the doitruction of writiug. 
'Never,' said he, 'keep any letter or other docaiuent 
if you eau possibly help it. You only give yourself 
flnitti Iroubk-^ and if yon die, you bequeath a legacy of 
mischief. Of eourse you may have a piece of busineas 
going on which compels you to preserve mrreapoudence 
for a time, bat do not keep it a moment longer than 
absolutely necessary.' He did not preach without 
practicing. When he diiil, he did not leave behind 
him half a dozen pieces of paper. . . . 

*' He was absolutely free A-om vanity. His maimer 
was simple to a degree. He was not in the least Belf- 
oonscious. He never gave himself aira — in Mendly id- 
tercotirse, in society, and in court, the last thing tliat 
was in his mind was himself. The subject under dis- 
onaaion, the case under argnmeut, absorbed him, and 
left no room for other thoi^ht" * 

Mr. Witt and others tell ns, too, of Mr. Benjamin's 
"amiability of disposition" ; his "desire to help his 
brother barristers in the pursuit of fame and fortune" ; 
his "kindness of heart," which, combined with his 
" high sense of honor " and ihaS. rightly beloved Eng- 
lish "Mr play," Immediately disarmed hostility, and 
conciliated the good will of every one. Baron Pollock, 
to give a specific instance, tells how Benjamin im- 
hesitatingly and with precision gave him an opinion, 
in friendship, on a difficult point of law j and how. 
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some days later, he quite unexpectedly found himself 
opposed to Mr. Benjamin as counsel in arguing a case, 
used the arguments with which his fellow lawyer 
had furnished him, and won. Mr. Benjamin was in 
all wajHS of most generous disposition, desirous to aid 
his friends in any perplexity, to give his time for mere 
courtesy's sake, or to give his brain, or to give money. 
He was lavish in his expenditures for private charity, 
always willing to help, it is said, the forlorn who ap- 
X)ealed in the name of the dear '^ lost cause " or of re- 
ligion. Of course, sjiecific instances of this sort are 
hard to give, especially in the case of one so reticent to 
outsiders ; but a fair sample seems to me to be : 
'^ Tell Lionel that I have sent an order on him for one 

hundred dollars in feivor of Mrs. L j the widow 

of a former District Judge in New Orleans whom I 
knew in old times and who wrote me a most pitiful 
story of her distress. . . . He can draw on me for 
the amount" *^ 

More than the cold giving of money — ^have we not 
high authority for thinking sof — was the gentleness of 
spirit, the consideration for the feelings of others. 
One little incident, related by Mrs. Davis,' will illus- 
trate what I mean. At a party in Bichmond he 
happened to observe a poor girl who had retired to a 
comer and was having a very unhappy time over that 
greatest of feminine tragedies — ^her gown was not 
right : ^' Mr. Benjamin passed, and though he had 
rarely spoken to her saw her embarrassment, and sat 
down by her. After a littie desultory ball-room talk 
he said, *• How very well you are dressed ' (we did not 

> Letter to Mrs. KrattsohDttt, Bfaroh 23, 1880. 
* Privttle IMer and LoMfayiCSL 
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say 'govned' iu thai day;, 'I could not soggtet an; 
improvement in yonr costume.' He told me afterword 
how the poor little ci-eature brighteiied up, and how 
he took some ' grist to ber mill ' in the shape of 
partners. 'Thus,' suid he, 'I made two green blades 
to grow where only one had been before,' " 

"No shade of emotion in another," coutinuea tfais 
lady whose warm friendship has stood the test of yeajrs 
and sepiu^tion, " e6ctii>etl Mr. Beujamin's peuetralion 
— he Heemed to have a kind of electric sympathy with 
every miud with which he came into contact, and very 
often surprised his friends by alluding to something 
they had not expi^eHsed nor dtwired him to interpret 
. . . Perhaps I atlach loo murh importance to the 
homaDiam of great men, bat I have observed that this 
quality ia ofteoest foond wanting in men of great in- 
tellect. Looking down from their great elevation the 
sorrows of the humble in the valleys beneath would 
naturally escape them ; but the gracious sympathy of 
men mentally endowed beyond their fellows is espe- 
cially beautiful when it is used to lighten the griefs of 
their leas gifted friends." 

Another instance of his thought for others given by 
Mrs. Davis is somewhat comical, and also serves to 
display his own fondness for good thin^ to eat. He 
was, indeed, a gourmet, not a large eater, bat most 
fiistidioos in his taste, relishing extraordinarily dainty 
and highly seasoned dishes ; he " loved * lollipops,' as 
he called candy, like a child." On oneoocasion he 
was enjoying some special luxuries at Mrs. Davis's 
table, iu Richmond days, when " he stopped midway 
in a criticism upon T^es Miserables of Victor Hugo 
(which had just leoohed the Confederacy) and whis- 
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pered to me : ^ I do not enjoy my dinner, for Jules 
(his brother-in-law, who lived with him in Bichmoud) 
would like these dishes so much, and he is young and 
values such things.' I begged him to let me send 
some of the dinner to his house ; but he declined, say- 
ing: ^The papillottes would iaH flat and the salad 
would wilt ; but if I might take him some cake and 
lollipops, I should feel very happy.' He would not 
allow a servant to carry them, but took them in a 
parcel covered with a napkin, and walked home beam- 
ing with the hope of conferring pleasure ux>on his 
beloved Jules." 

Loyal to friends and to family, steadfast in adher- 
ence to political principles and ideals, he was yet not 
a patriot of the highest type. The citations from his 
letters have shown that he kept up a lively interest in 
the political conditions at the South ; indeed, few 
political prophets have ever estimated a situation with 
greater accuracy than the writer of these words, in a 
letter to Mr. T. F. Bayard, November 11, 1865 : "If 
the Southern states are allowed without interference 
to r^ulate the transition of the negro from his former 
state to that of a fr*eedman, they will eventually work 
out the problem successfully, though with great diffi- 
culty and trouble, and I doubt not that the recupera- 
tive energy of the people will restore a large share of 
their former material prosperity much sooner than is 
generally believed ; but if they are obstructed and 
thwarted by the fanatics, and if external influences are 
brought to bear on the negro and inflame his ignorant 
fancy with wild dreams of social and political equality, 
I shudder for the bitter future which is in store for my 
unhappy country." 
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There can be iio question that the wisdom & 
political eiperieuce of Judah P. Beujamiu would Lave 
coaiited for a bout in helpiug tbe South to solve the 
t)robleiii8 with which his sagacity foreeaw that sbc would 
bt^ burdened. He bad not, ae I have tried to make , 
clcAr, led bis wction iutu the war ; but daring tbe i 
fittul yeare of Iliat war uo oue man had had a greater \ 
Bhare in directiiq; tht.^ destinies of the South, save tbe J 
Presideut alone. That President-, saddled with the I 
odium of drastic policies rendered necessary by tJie i 
war, and held responsible for disasters which neitb^a 
he nor any other man could, in all human probabilityj M 
have averted, was captured by the foes of Uip Con- 
federafiy and imprisoned and menaced with death : he 
emerged the Sonth's martyr. Because he abode with 
his people and had Buffered in their name, his enemiea 
were silenced, his shortcomings and offenses vere for- 
given and forgotten. Had BIr. Bei^amin remained, 
too, thongh there was the probability of imprisonment 
and the menace of death, was there not also the cer- 
tainty of saoh gratitude to him from tbe impulsive 
people whom be knew so well, had served so longt 
The perfect patriot is so much of the soil that he can- 
not snrvive transplantation. Of soch, to note only two 
examples fVom among the Confederates, was Alexander 
H. Stephens of the politicians, and General Lee of the 
Boldieis, witii a host of others who followed tbe ex- 
ample of good dtizensbip set by them. But of that 
lofty, Puritanic type of patriotiBm Mr. Bei^amin oonld 
not boast Thus remains a flaw in his chaiwiter which 
I would not seek to conceal, whatever excnaee I may 
find to urge. 
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Perhaps we ahall not altogether do ix^jnstioe to his 
point of view if we soggest that it was, so to speak, the 
oatcome of professional training. He was a bom 
lawyer, and the excursion into politics was merely an 
episode. Having, as it were, taken a brief for the 
South, he earnestly and zealously fought for his client 
as long as his abilities could avail. When the cause 
was lost, after he had done all that in him lay to win 
it, he accepted the decision as absolving him from 
further useless effort. Though he felt for the South, 
he thought that there rested no obligation upon him to 
share her adversities. Material and other interests, 
too, impelled him to seek a new home. His fortunes 
were ruined ; if imprisoned, or even if not imprisoned, 
he could not hope to rei>air them speedily in a country 
in the condition of the South after the war. And he 
had many dear ones dependent wholly or in great part 
upon him for support. His wife and daughter lived 
in France and would not live elsewhere. If he re- 
mained, there was the certainty of long continued 
separation from them, and of inability on his part to 
supply their needs. 

The exercise of heroism is £Eur easier, and fiur pleas- 
anter to contemplate, from a safe distance than in 
medias res. For his own fame, doubtless, heroism 
would have been the best course, nor do I by any 
means imagine that he did not understand this. But 
the predominant trait in the man, as I have sought to 
show, was devotion to his family. ** Not for himself, 
for he cared little for money, but for those he loved," 
writes one who knew him intimately in England, was 
he determined to make another fortune. And if we 
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consider these things, eodeavoriiig to givo them bear- 
ing a& if upon oar very selves, we shall not, perbapfl^ 
Judge him hastily and hurshly. 

The fact that Mr. Etcnjaniin's wife and only diild 
livwi in Franc* for years before he went to England, 
and that they continued to live there while be was joBt 
aci'OHs thi- Chauiicl, cauuot fail to excite comment. 
The responsibility for ttiiti state of things resta not at 
all upon hiiu ; for no husband could have l>eeu more 
affectionate, more attentite to the whims and faneiea 
of his wile, or been a more lavish provider. Tboae 
^rnily letters from which I have quoted only the parte 
bearing particulai'ly on the man, are filled wiUi aU 
sorts of affect ion; I te allusiuus to Mrs. Beujumiu : he is 
anxious not to disappoint Natalie and Kinette, who 
will be waiting for bim at the station in Paris to-mor- 
row evening, and have a party of pleasure on hand ; 
he is sorry that he has to go off alone to a watering- 
place, for his health, since Natalie cannot bear the 
spa and is waiting for him in the Pyreneee ; he is 
worried because Natalie must be left so mnch alone 
with poor sick Jnlee, it is very depressing to her 
spirits ; it is sad that ahe most be so much parted from 
Ninette, for she fmta so for her ; Natalie and Kinette 
"are as busy as bees deciding on shades of color for 
the decorations, patterns of paper for every room " (in 
the house at 41 Avenue d'J^ua), and "I am leaving 
my study and library on the ground floor tmfiirnisbed 
this year, as it will not be ready in time to be of any 
service to me till next vacation " ; and " the two to- 
gether are as bnsy as bees, finishing tlie fhmisbing 
and ornamentation of the 'grand salon ' and threaten- 
ing to give several Boirte doling tlie winter on the 
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pretext that they want to establish intimate relations 
with certain grand personages who can aid in the 
more rapid promotion of the Captain, " — and so on, and 
so on, the som of it all being that there is ample and 
multiform evidence of his teeing the most active and 
helpfol interest in anything that might add to their 
comfort or contribute to their pleasure. On the other 
handy dose searching, and a faith that one might call 
blind rather than simply charitable, is necessary to 
discover that Mrs. Beiyamin manifested the least solici- 
tude about his comfort. He wrote to Mr. Bayard ' that 
he hoped soon to have attained such a position that he 
might move his family to London. No doubt he sin- 
cerely desired to do so ; almost every letter home has 
some allusion to the irksomeneas of separation from 
his wife and daughter. He hesitates even about per- 
mitting himself to hope for that chance to visit New 
Orleans, since he owes his vacations to his family ; 
and he spent with them every spare moment of time. 
But Mrs. Benjamin, self-indulgent and indulged by 
him, could be happy nowhere except in Paris. By a 
strange perversion of truth, the English are called 
^^ insular"; the greatest nomads, the most cosmo- 
politan nation, perhaps, that the world has known, 
mind you, are held up as horrible examples of Philis- 
tine insularity, to combine terms that may convey my 
meaning. The truly insular, surrounded by a veritable 
Chinese wall of self-satisfaction, are the French ; the 
homage of the barbarians to their dazzling Grand 
Monarch and other like astonishing phenomena has 
encouraged in them what one may call the Narcissus 
habit Mrs. Benjamin was a typical Frenchwoman, 
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in tostee, and in point of view. Sh« did not, prob- 
ably, ondeTstand at all Iliut she waa playiiig a selfish 
part; bat economy was '* fatiguing," luid she ixiuld 
no more consent lo live iu tlie wllda of barbarous 
Loudon(;almost within hail, too, of the ChampB Elysedsj 
than in the Hetilusion of " Bellechaase." 

She was not without kindly feelioga toward his 
family in New Orleans, to whom Hhe sent messages 
and pn^HentH. But all of her real affectiou was e»utred 
in her daught^o', to such a point, indeed, that she wai« 
aouK-wbat jealous of Oaptaiu dt; Boiisiguac, and utterly 
miserable when lii^ took hia wife away witJi him. The 
dauKhter, too, wsis inoapableofnxriprocating the wealth 
of aSectiou displayed by her father ; she wbs in temper- 
ament more like her mother tiiao like hinu Both sor- 
rived him anomberofyeara, the mother dying in 1891; 
the daughter, without living children, in 1898. About 
one thing only did Mrs. Benjamiu, good Oatholio that 
she was, aeem solicitous — tbat her husband sbonld be 
deemed safe within the fold of the Cburoh. 

Was Mr. Benjamin a convert to Catholicism f On 
his deathbed Gatholio rites were performed over liim, 
and the servioes of that Church cousecrated his tu- 
neral. Surely, they could do him no harm ; he was 
probably, however, as thoroughly unconscions at the 
time of the firat rites as at the time of the last, though 
he would very likely, also, have consented smilingly to 
anything that conld give comfort to his wife and 
daughter. Surely, too, for one who bad led an up- 
rlghtaud kiudly life, with loving sympathy and charity 
and gentleness to those who passed his way, — Jew and 
Gentile alike, in tliis day, will concede that there 
oonld be some hope of the mercy of God, with or with- 
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out forms and ceremonies. It is incumbent upon us, 
however, to glance again at the question of Mr. Ben- 
jamin's religion, since it is beyond doubt that the fact 
of his being a Jew by birth has quickened interest and 
curiosity about him. After a careful examination of 
such data as could be discovered, I see no reason to 
alter the opinion expressed in a preceding chapter,^ 
nor have I much of consequence to add to what is said 
there. A more detailed investigation than I can give 
is that by Mr. Max J. Kohler, in his admirable mono- 
graph,' with whose conclusions I agree. Mr. Ben- 
jamin early ceased to conform to the observances of 
the faith to which he was bom ; but he never entirely 
lost either his belief in or his memory of the tenets of 
that faith ; he neither obtruded nor sought to conceal 
his Jewish birth, of which, indeed, he was proud. He 
rarely attended any religious services, but he would, 
on occasion, hear good Presbyterian doctrine from 
Dr. Hoge, or be edified on the proper relation subsist- 
ing between Church and State in Westminster. I have 
it on the best authority (if, indeed, any other evidence 
than the fact of Benjamin's own intelligence were 
needed), from one very intimate with him, that he 
was always a firm believer in immortality and in a 
personal Ood ; the authority I consider good especially 
since the person is a non-believer, and distinctly re- 
calls long and always good-humored (that's a won- 
der, in theology) controversies with him. In conclud- 
ing this subject I shall refer to an anecdote that is 
related, in slightly varying forms, by several people. 

■Chapter n, p. 46. 

*PiiblioatioiiB Am. Jewish Hist. Soo., No. 18; of. Jnri$k Enep- 
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Since it is told about both Disi-aeli aud Beiuamlii, I 
duubt its authenticity as regards nitbet of thwse great 
Jews ; but Bincc it is a fine bit of the retort that fnlmi- 
uatee and blasts, 1 give it. Being contemptuous); r» 
fern^d to by an opponent in deba.t4.- (some place tlie 
scene in the Senate, somu ou the hufitiogH in Lonisiaua) 
aa "that Jew from Louisiana," Beqjamiu retoiled; 
"It is true that I am a Jew, and wheu my ancestora 
were receiving their Tea Commandments from the im- 
mediate hand of Deity, amidst the tfannderlDgs and 
lightnings of Mt. Sinai, the ancestors of the diBtin- 
guished gentleman who is opposed to me were herd- 
ing awine in the fore.sts of Scandinavia." ' 

It is nnlTerBally stated by those who remember Mr. 
Betgamin, tiiat he was a brilliant and witty conversa- 
tioDalist, with a ftind of rich and varied information, a 
marvelouB &cility in quotation, and withal a thoroogh 
knowledge of the poetry at his tongue's end, a stock 
of anecdotes, not too freely used, and a mastery of rep> 
art«e. Where so many see the same thing, we most give 
them credence ; and yet the examples of Mr. Benjamin's 
wit are few ; perhaps this is because there was no Boswell 
or Lady Holland to record his witticisms. Of conrte- 
ons, gallantly phrased repartee Mrs. Davis gives a good 
example. She had disa^^ed with him on some trivial 
point and declined to argue about it : " I playfully 
said, 'If I let yon set one stone, yoa will build a 
cathedral.' He laughed and answered, 'If itshonld 
prove to be the shrine of truth, you will worship tha« 
with me, I am sure.' " Of qni<^er flash is bis answer 
to Oambetta, whom he met at dinner in Paris, aud who 
said, with what a theatrical toss of bis mane we can well 

* a. Saturdat BeaU»ff iM, Oct. 3, 1903, ud KoUer, p. SB. 
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figure to oorselves : ^^ Messieurs les jonmalistes an- 
glais sont les rois de la terre" — ^allading especially to 
the power \ of the Times. Benjamin replied : ^'Par- 
fiedtement) et ils ne sont jamais d6tr6n69." 

Bnt of humor there is an abundance in his letters ; 
humor of a tender and playful sort that reached the 
heart of those to whom it was addressed, and that will 
hardly bear transplanting from the home garden. 
They refer very frequently to the children of whom he 
was specially fond, and who returned the affection. 
Mrs. Bradford says that in 1872 she found him one day, 
when she was a little late for dinner, lolling on the 
lounge and reading, with as much zest as her bo^, 
whose playfellow he was, the Arabian Nights, He 
longed for a grandchild, but was always disappointed, 
for none of Mme. de Bousiguac's children lived be- 
yond a few hours after birth. On one occasion, when 
his hopes were high, he wrote home : ^' We have de- 
cided that it is to be a boy and that he is to become a 
Marshal of France, so that anxiety is off my mind.^' 
''Those dear little folks," he writes to Mrs. Levy 
when mentioning her young grandson, as at least ai>al- 
liative for rheumatism, ''twine themselves so 'round 
the heart that everything else seems trifling and unim- 
portant in comparison." "I have been away for so 
long, alas ! " he writes to Mrs. Kruttschnitt, " that I 
can't figure to myself, as the French say, how [your 
children] look as grown up, and then your sweet little 
things that I don't know at all ! Send me a list of 
them ! I ain't joking, I want a list with ages. Of 
course I know ttieir names ; but I want to realize if I 
can their ages." " Oive Johnny [his great-nephew] a 

> Ltllw Ikom Sir OunplMll GUnAm^ LmOm Jlf& 



436 JUDAH P. BENJAMm 

kisa for his lock of hair for Uncle Beu, and as I oui't 
aead him a look of mioe, baviug noue to spare, I Btai 
him the postage Htiuups to buy caitdy. Tell him to 
give a piece to J. P." ' 

The letters are full of iiidigDant commente on the 
stubboruueas of that " dear old lady," Mre. Levy, who 
will uot subside iuto the indolencu becoming to one of 
her years, but insists on gardening in spite of cold and 
wet, and couti'acts rheumatism. If she wiU raise toma- 
toes, it'sapity she coold not send them here : "Ihave 
to pay eight oenta apiece for them." Bat shortly, to- 
matoes have gone down ; ' ' they only cost Beven cents 
now." To Leah, also, the loving playful references 
are frcquput ; " Sis writes me . . . that dear 
Leah's health is not as good as she oonldwisb. This 
will never do t How can we get on fbr ' saooe ' if she 
fails nst It is my opinion that she reqoiree a vast deal 
of gaiety and society to get rid of her sopwabaitdaooe 
of that article, and that if she does not avail herself of 
every occasion, it will staike inward like the meoBleo, 
and prove &tfd." 

When his wife and daughter send a goodly list tft 
presents to varions membeifi of the fiunily, he says : 
"It has been a labor of love for them, and my Lord- 
ship was not permitted to say a word on the subject, 
except to select the box for Sis and the buttons for 
Lionel ; and I ventnre to say that my superior taste 
will be self-evident, when compared with that of the 
'inferior sex.' " When he himself, after a very soccer 
All year, wrote to wish them all a Happy Xew Year (De- 
cember 14, 1877), and enclosed a draft for five hundred 
dollars, specifying how the snm was to be distribnt«d 
he stipulated: "I make one general condition — 
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Ernest is to pay for a bottle of champagne to drink the 
health of your loving brother on New Year's Day ; so 
his present is to pay a conple of dollars ont of his oVn 
IKMsket. And Kitt is to give a ^ grande stance scien- 
tifiqne et amnsante ' exhibiting the glories of mioro- 
soopic research." 

The same homorons vein crops oat in several of the 
few letters to friends that have been preserved. ^^ My 
dear Mrs. Bayard," he writes,* ^^it seems that Mrs. 
Benjamin took it into her head to-day to have made for 
you a cake of the kind she thought yon liked, and I 
found her determined when I came home, that /should 
write you a line in her place, as she was unwilling to 
ventilate her English in writing. I obey like a good 

husband So much for her. For myself^ I b^ to 

place myself on the very top of the list of your warmest 
friends, and at the feet of your charming daughters. 
Please don't let Bayard have any of the cake." And 
in a pleasant, chatty letter to Mrs. Bradford,' with 
whom he had frequent arguments as to the genius of 
the Laureate, after quoting a verse which he exx>ects 
her to scorn, he continues : ^^ This puts me in mind 
of the indignation with which your soul must be in- 
flamed by the Timeff criticism on Tennyson's new 
poem which I proiK)se to get by heart and use as a 
weapon of offense against you whenever I am too much 
provoked. I have not yet read it, however, and antic- 
ipate with delight selecting ^ pretty ' passages for. your 
special delectation. Honest confession is, however, 
good for the soul, and I will avow at the expense of your 

'To Mm. T. F. Bayaid, nol dated, but probably during the suiii- 
mer of 1881. 
• Ool. M^ 1898. 
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triomph tliat I tlo wish TenDyson would let King At- 
bhiU' aloae for the pii^ient aod take up eome other snb- ' 
j«ct for his Lady Musp. 

"The English people arc aa raw and Eretfnl as their 
worst euemiCM could wish over tiie San Juan award. 
In private eonveraation I observe the very great sore- 
ness which ifi felt, and I begin to see that I was not | 
wrong ill tbL- forecast, that arbitration is not like 
Bpermaceti, the sovereign ointment for an inward ' 
bruise. . . . 

' ' I give up the English climate — wreak your venge- 
ance on it, and ei^oy your triumph. It has rained 
incesaatitly for a fortnight, yet an Englishman has had 
the a.s8uranee to ank mo to spend the day wilh him in 
the eonntry to-morrow (Sunday), because the * cotmtry 
looks beantifal in its aatmun drees, and we will have a 
delightful walk.' Of course I wrote him an insoltiiig 
reply." 

Sorely, this was no dark conspirator hatching bId- 
iater plots, bat a gentle, generous, and lovable man, 
from whose exqnlsite private life I have drawn the 
veil, I trust, with reverent hand. He had great 
wealth, made honestly by his own tabor, and expended 
most freely for the pleasure of those he loved. From 
the bitter accusations uttered in the heat of politice I 
have not sought to shield his memory by concealiog 
them ; rather have I given them place in these pages, 
oonfldent that the record of good deeds, of kindly 
thoughts, of great and honorable preferment that ooold 
be placed beside them, would be answer sufficient. 
And in judging the character of Jndah P. Betyamin, 
after a career brilliantly sncceesfnl in so many fields, a 
Okreer that began aa a pennileas private tutor, rose to 
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a climax that would have rained a weaker man in the 
fearful ordeals of the Civil War, and cnlminated in 

*' That which should aooompany old age, 
As honor, love, obedience, troope of friends," 

I shall let his English admirers give their judgment, 
after they had met him in their courts for sixteen 
years. ^' You know how Mr. Benjamin came among 
us," said Sir Henry James at the &rewell dinner, ' 
< < and how we received him. Ijfectum Uttare egentem ao- 
cepimnts; but no regret, no self-reproach has ever come 
to us for having given him place within our kingdom. 
He knocked at our doors and they were widely opened 
to him. We found place for him in our foremost 
rank ; we grudged him not the leadership he so easily 
gained — we were proud of his success, for we knew 
the strength of the stranger among us, and the bar is 
ever generous even in its rivalry toward success that is 
based on merit. And the merit must have been there, 
for who is the man save this one of whom it can be 
said that he held conspicuous leadership at the bar of 
two countries f To him this change of citizenship and 
transition in his profession seemed easy enough. From 
the first days of his coming he was one of us. Wehad 
been taught by the same teachers, Ck>ke and Black- 
stone. . . . But he was one of us not only in this 
common knowledge. The honor of the English bar 
was as much cherished and represented by him as by 
any man who has ever adorned it, and we all feel that 
if our profession has afforded him hospitality, he has 
repaid it, amply repaid it, not only by the reputation 

> London Tlaiai, July 8, 1S83. 
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which hia lem-DiDg boo brought to us, bat by tbafcJ 
vbivh is more important, the hoQor hia coQdu<!t h 
gained for as. But he became one of as iu fulls I 
spirit yet ; oot only the lawyer bat the man was of oa. 1 
Kivalry with him seemed to create rather thaa to dia- I 
turb friendship, aad it was within the walls of o 
courts tbat Mr. Beiyamin first found those tiieods who 1 
Hit around him to-uight. Aud how strange and qui(& 1 
must have been bis power to make them ! Mr. Ben- 1 
jamin stxs here no sn^ll gathering of meo who havB I 
come in friendship to his side. To other men it may 1 
be given also bo have many friendships, but they taka ] 
a lifetime to form. They commence in childhood ' 
and atreiigtben and increase as life goes on. The 
years are few anob Ur. Beqjamlii was a stranger to as 
all, and in those few yeara be has aooomplished more 
ttian most men oaa ererbopeiuaUfUimetoaaliieve." 
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Since professional men may take an interest in the 
matter, the appended extract from Mr. Beigamin's 
fee-book (ixifoZ^ JtfS) ^ves the fignres for his earnings 
at the English bar. 

£ 8 d 

1867 495 12 3 

1868 703 8 

1869 1,074 7 2 

1870 1,480 3 

1871... 2,100 17 

1872 5,623 7 4 

1873 8,934 3 11 

1874 9,861 1 4 

1875 11,316 

1876 13,812 9 4 

1877 14,741 3 7 

1878 15,742 6 6 

1879 14,632 5 2 

1880 .>15,972 4 10 

1881 /r.14,632 3 2 

1882 f...l2,789 5 8 

Total, yi^MO 10 6 
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opening obapters. with an oatUne of the proposed tnMment, Bat 
the oolleotion inolndee « nnmbcr of letten, nanaUr o( ali^t inlrin- 
eio valoe, from Mr. Benjamin, nnmenma veiy valiiablaipeoialinD- 
tribntioiia from tltoae wbo knew Hr. Beii}(uiin in Fj»pl*nJ («. g. 
Lord JanM of Hereford and Hr. Witt), letters, oopiea ti nem- 
paper olippings, oopiea of his tee-book, oontrfbntions (rf great intn- 
eet from watii persons in America ai Mn. Davia, Ilr. L. Q. Waah- 
ington, and the Rev. Dr. Hoge, etc.. and from some of theoon- 
temporarics of Benjamin atsohool and ooUege. Partionlar artiolM 
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■ohnitt, of New Orleans. 

3. Bayard Liitert. A small oolleotion of very intereating and 
important letteni from Mr. Benjamin to Hcstb. Jamea A. and 
TbomHB F. Bayard, wilb notes npon Mr. Benjamin made by the lat- 
ter, all oarefnll; oopied and tomiahed to the writer by Mra. W, 8. 
Hilles in6e Bayard], of Wllmiugion, DeL 
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lish law, 163, 164 ; opposition 
to second terra in the Benste, 
IK) ; Honmas land affair, 166- 
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ijuarrel and reconoiliation 
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gaged in United States i«. 
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mines oaae. 201, 202; nnoer- 
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well address in the Ssnate, 
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IngtoD Artillery, 226 ; «p- 
pointtd Attomey-GenemI d 
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scribed by Bnviell and Jones 
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"Vai with Davia, 238; ap- 
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—Brownlpw affair, 246-3G1 ; 
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Donalsoii, 851 ; Roanoke 
laland, 252-255 ; investiga- 
tion by CJongreas, 256; ap- 
pointed Secretary of State, 
256 ; weakneas aa Secretary of 
War, 257, 258; takea np 
diplomatic polipy of hia pred- 
eoeaaorB, — fedth in King Cot- 
ton, 262, 263 ; inatmotions to 
Maaon and Slidell, 266 ; diffi- 
oalty of oommnnioating with 
diplomatio repreeentativee, 
96^; receives report of Ma- 
aon'a reception in London, 
271 ; alarmed by hia threat 
of withdrawing, 272; policy 
checkmated in England, 280 ; 
pfoposal of a subsidy to 
France, 283-285; Mercier's 
visit, 28^-289 ; deUiy and dif- 
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290-294 ; suspicions of a 
French intrigue in Texaa, 
294-299; report of SlidelPs 
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iafforts to influence European 
opinion through the press, 
313, 314 ; relations with British 
consuls, 317-321 ; instructs 
Mason to withdraw from 
England, 322; expulsion of 
British consuls, 324-326; 
duties of the Secretary of 
State, life and habits, 327- 
334 ; treatment of his sisters 
in New Orleans, 335-338 ; 
continued efforts at diplo- 
matic relations with France, 



339 ; convinced of Napoleon's 

bad faith, 341, 342 ; still be- 

— lievea in the success of the 

Confederacy, 342; letter to 

— his sister in New Orleans, 
342-345; Confederate emis- 
saries in Canada, 345-348; 
wins over Davis to the policy 
'lof arming the slaves, and 
tentative proposals for eman- 
cipation, 349, 350; hist po- 
litical address, 350, 351 ; retreat 
from Richmond, 358-362; 
perila of escape from the United 

\\8tate8, 363-371 ; cordially ja^ 
^ ceived in England, 371 ; visits 
his family in Paris, 371 ; letter 
on treatment of prisoners at 
Andersonville, 374, 375 ; ekea 
out his living by his pen, 
376, 377; enters Lincoln's 
Inn, a pupil under Mr. Charles 
Pollock, 379; describes hia 
new surroundings in letter to 
Bradford, 379-381 ; estab- 
lishes fact of his British birth 
and is admitted to the bar, 
382, 383 ; advantages and dis- 
advantages of his position, 
384, 385 ; firat brief in Eng- 
land, 387 ; successful struggle 
in his new career, 388-396 ; 
kindly personality revealed in 
letters to family and friends, 
388, et aeq.; preparation of 
'* Treatise on Sale." 389; its 
publication and Huoces^, 392, 
393; appointed Q. C. for 
Lancashire, 395; his success 
assured, 397; given patent of 
precedence as Q. C. 398, 399 ; 
conflicting estimates of tal- 
ents, 400-404; the '* Non- 
sense" incident, 404, 405; 
marriage of his daughter, 
406 ; devotion to work, 407 ; 
the Francoaia case, 408; 
builda a home in Paria, 406, 
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^M 409; meets with wriouo m- 

^M riil«nt ill Paha, 410, ttli 

^H retirea from the liar, 41^. 

^H 413 ; gHnernl ayiuikith)'. i-iil 

^H banquet, 4I3-11(>1 cuutiimnl 

^H ill-health, 416, 417: dvMli, 

^1 417; faoeni]. 4IP ; will ami 

^H eaiBte, 418, 41i» ; coniiiigB >t 

^H the bar, 420 ; nbUitj aa lawjpr 

^^( Bud oraiur, 421, 422 ; pt-reunal 
^^^-— IruitH, 423 ; patriotiHm, 427- 

^H piMitiou of hiK nilr, 430-433; 

^H rcligiuna opinions, 4:1*2-4:14 ; 

^H humor, 434-437 ; Eii)|^inh 

^H opinion of his cbviKtM' nnd 

^B MhieveDient, 438-440. 

^P Benjunin, Mm J. P. (Natalie 
8t Mortiii). mnrriflfse, :!4 ; 
' 'r huahniid, rlS ; 
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i2^ 33f), 371,397, 417; 

temperainetit, 43(M33. 
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Benjamin, Ninette, 9, 36, 33S, 

371, 394 1 mMTisfie to Captain 

De BonBignno, 406, 412, 430, 

436. 
Beajamin. Penina, 24 ; see also 

Hre, John Krotiaohnitt. 
Beniamin, Philip, 21, 22, 23, 

34,32. 
Benjamin, Mis. Philip, 21, 23, 

24, 57, 58. 
Benjamin, Rebeoca, 24 ; Bee also 

Mrs, Levy. 
Benjamin, Solomon, 24, 26. 
Blaine, Jamee O., 216-218, 220. 
Bonford, P. £., partner ol J. P. 

Benjamin, 201. 
Bradford, E. A., partner of J. P. 
■ Benjamin. 108, 137, 138, 141, 

200, 372,379. 
Bradford, Mrs. E. A., 378, 391, 

435, 437. 
Brett, Sir W. B., 367, 416. 



lln>wnlow, W. G,, "Paraoa," 

24H-2.M. 
Bauluuuui. Jaiura. 16U, Itil, 181, 

IIM), IMl. 
Bulluch. J. D., 236. 312, 331. 
Bull Kuu, linil battle of, 237, 

iMo; seoouil, STfl. 
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Cmhh. Lewis, 15», 197. 

ChniintUorBville, battle u(, 318. 

Ciay, C. C, 348. 

Cnntederncj, Fatablisbninnt of 
government, 320, 333; re- 
eonrow ol, 236, 246, 247; 
diplomalio polioy, 259, tt trg. ; 
eniiiHarin in Canada, 345- 
348; end < 368, 301, 3(12. 

Conrftd, C. M,, 37, 69. 70. 74, 

75, 7B, 77, m. ;»4. 

Couraii, F. B., 37, 40, 42. 

OonsnlH, British, difflonlt ro- 
lations with, 317-324; ex- 
pelled from the Confedeia^, 
324-336; French, snppoaed 
aoDspliaoy of 294-289. 

Oeo(e,aaBe of tbetilaver, 40-43. 

Creicenl Oily, steamer attacked 
in Cuba, 137, 138. 

Crittenden. J. J., oompromiBe 
propoeed bj, 202, 213-216. 

Cuba, feeling against, in New 
Orleans, 137, 180-184. 



United 

Btatcfl Beoator, 118, 196, 216, 
219 ; challenged b; Benjamin, 
177. 178; President ol the Oon- 
tederao;, 227, 229, 233, 234, 
235, 236, 237, 243, 277, 285i 
fitness tor hi« office, 238 ; re- 
linnoe on Benjamin, 239, 346, 
256, 274. 327, 328. 332. 396; 
respect for oonstitntional 
rights in oondnot of goytra- 
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menii 329; iDStmotioitB to 
agenlB in Ouiada, 345; reo- 
ommends enlistment of ne- 
groes, 340; speecdi after tiie 
Hampton Roads Confereooe, 
350; peraoaded to promise 
emancipation in retnm for 
European recognition, 352 ; 
retreat from Bicbmond, 358, 
361, 302; reward for his cap- 
ture, 364 ; imprisonment, 369, 
374 ; release, 390. 

Davis, Mrs. Jefiferaon, 8, 13, 
237, 244, 290, 291, 328, 331, 
332, 333, 335, 361, 362, 374, 
402, 405, 425, 426, 434. 

De Bonsignac, Captain Henri, 
406, 416. 418, 431, 432. 

De Bow, J. B., 51, 55. 

De Leon, 313, 314. 

Democratic party, in Louisiana, 
65, 96, 103, 110; weakness of 
as a national party, 149, 158 ; 
split at Charleston, 191, 192. 

Diplomacy, of the Confederacy, 
basis of, 259-263. 

Disraeli, Benjamin, 300, 372, 
422, 434. 

Douglas, Stephen A., 155, 191, 
192, 193, 194, 195. 

Downs, Solomon W., 76, 77, 78, 
79, 82, 90, 115. 

England, see Great Britain. 

FiUBUBTSBS, trial of, at New 
Orleans, 180-185. 

Finney, John, partner of J. P. 
Benjamin, 141, 200. 

Forsyth, John, Minister to Mex- 
ico, 187. 

Fort Donelson, capture of, 251, 
287, 273. 

Fort Henry, capture of, 251, 
267. 

France, and the Confederacy, 
259, 260, 269, 283, 299-301 ; 



offer of a subsidy to, 284,285, 
302, 303; building of Con- 
federate cruisers in, 304, 305, 
312, :{39-341. 

Francania^ case of the, 402, 408. 

Fredericksbuig, battle of, 281, 
305. 

QAD8DEN Treaty, with Mexico, 
originally containing clause to 
ratify claims of the Tehuante- 
pec Co., 133. 

Gaines^s Mill, battle of, 275. 

Galapagos Islands, reported 
value of, 143. 

Garay, Joae, acquires railway 
and canal rights in Tehuante- 
pec, 121, 122, 123. 

Gettysbuig, battle of, 316, 317. 

Qilmore, Colonel, informal peace 
mission of, 342. 

Gladstone, W. E.. British Chan- 
cellor of the Exchequer, New- 
castle speech, 279 ; 391. 

Grant, General U. S., 238, 251, 
348. 

Great Britain and the Con- 
federacy, 259, 260 ; Mason 
and Slidell, 263, 264 ; attitude 
of upper classes in, 270, 316, 
317; attitude of gOTcmment, 
270, 278, 308 ; allows escape of 
Alabama, 278 ; Confederate 
rams not allowed to sail, 321 ; 
end of diplomatic relations 
with, 321, 322, 323. 

Hamilton, J. R., 32. 

Hampton Roads, conference at, 
350 ; original report of com- 
missioners in Benjamin ^a 
hands, 396. 

Harrison, Burton, 361. 

Hargous, P. A., buys Tehuante- 
pec rights, 124, 129, 185. 

Henderson, General, trial of for 
fiUbuatering, 180. 
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Huge, Reverend Doctor, 3:!3, 
:U4 \ Atearibtn iniMdeiiU ol 
niueat from Kiohiuuuil, :ibH, 
36D, JliO. 3t)l, 303, 433. 

Uouw, Major Henry, Couled- 
emte commeicuU a|{eDt in 
LuiiiluD, 314, 317. 

Haauina Utuilit, aouidal abont, 
llifl-170. 

Hugi^r, (ieueral Beujtuuiu, 352, 
S6;t, 254. asB, 268. 

Hunt, Uuodell, 45, 9S, lOU, lOS, 
116, 160. 171. 

Hunt, T. G., 118. 

Uunler. K. M. T., United Btates 
Bt^uHtor, 174;CoDtMlurah)8t«- 
reMTV of MUM, -263 ; M Hftiup- 
ton HtHulu Coaleleaoe, DM, 

HuiKiDKlun, G. W., 69, 61, 



Jacqdcb, Colonxl, 342. 

Junes, Sir Henry, Briliah A(- 
lomej-Genenl, opinioD ot 
BenjfuniD, 384, 403, 414, 439, 
440. 

Jsokwin, Qenenl T. J., 375, 
278, 277, 316. 

Jobnakm, General A. &, 261, 
253, 273, 274. 

Johnston, General Jofleph £.. 
93a, 243, 348, 274, 276 ; imr- 
render ot, 362. 

JoneB, J. B., olerk in Confed- 
erate Wai Depvtment, 232, 
337, 240, 246, 248, 366, 263, 
274, 361, 3S2. 

Rennkk, DuncAK F., 98, lOO. 
334 ; sent bb plenipotenliBr; 
to Great Britain and Frenoe, 
353-356. 

Keyea, General E. D., impres- 
sinnit of BetiJHmin, 319. 

Know Nothinfi:, or Native Amer- 
ican party, 65, 69, 71, 74, 145, 
146, 14S, 158, l&E), 161. 



Kolll>-i', Mm J., on llenjan»»*i. 

KruiMobnitt, Alma, 3nh. nri, 

3SI4. 
KrnttHohuilt, ijueat Bcuijanun. 

H, 344, 39», 437. 
KraiUohDilt, Jobu, 344.370,373, 

:«8, 437. 
KmtlBolinitt, Mra. John, BO, 

335. 342. 36;j, 307, 370. 371. 

3HU, 306, 4115. 4:16. 
KnittKlitillt, Jnlius, 344, 394. 
Kriiltachuitt, B«l)ecx», 344. 
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I<a S&m. Emile, 75, 77, 135, 
leiS. 

Lawley, PraiidB, 7, 8, 9. 22, 417, 
419. 

Lee, General Bobert E., 338^ 
275, 276, 377, 305, 306, 316, 
348, 349, 362, 353, 367, 36^ 
:I61, 428. 

Levy, ICie. Abisham (itebeooa 
Benjamin), 24. 32, 57, 59, 61, 
327, 238; experiences after 
the fall of New Orleans. 336, 
33S, 337, 338, 343, 3ST, 373, 
377. 394. 436, 430. 

Levy, Jacob, 36. 

Levy, Leah, see Popham. 

Levy, Lionel, 344, 367, 373, 
390, 425, 436. 

Lincoln, Abraham, debates with 
Donglaa, 191. 194, 195; in- 
angnration, 233 ; pmolamalion 
of emanoipation, 379, 282. 
307 ; at Hampton Koods, 3S0i 

Lockett m. Herohanta' Instu~ 

anoeCo., 42. 

Lopez, Naroiaoo, SlibnBtw, 179, 

LoQiaiana, political oonditton 

in, between 1840 and 1S60, 

64-66, 91 ; local dutribntion 
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of dftTe popnlatioii, 91; 

oesBion of, 218, 219. 
haah^ Lord Jusiioe, 387. 
Lyons, Lord, British Minister in 

Washington, 282, 286, 320. 

MoCaboo t». New Orleans In- 
SQiaooe G6., 42. 

MoClellan, G^enend Qeoige B., 
228, 238, 248, 251, 274, 275, 
276,279. 

MoCollooh, R. S., 54. 

MoDonogh, John, will of, 139. 

ICallory, S. R., 174, 196. 

Ifalvem Hill, battieof, 275. 

liann, B. Dudley,* Cbnfederato 
oommissioner to Belgiwn, 
368. 

Marigny. Bernard, 91. 

Mason, James M., United States 
Senator, 132, 174, 196 ; Con- 
f ederateoommisBioner to Great 
Britain, 263, 264, 265, 266; 
hints that he may withdraw, 
270-972, 277, 279, 280, 281, 
308, 321 ; instrooted to with- 
draw, 322, 323, 324 ; remains 
in Paris as oommissioner to 
the Continent, 339, 353, 356 ; 
remains in England for a time 
after the end of the Confed- 
enujy, 374, 381, 387, 395. 

Meroier. Count, French Min- 
ister in Washington, 282. 286, 
287, 301, 307. 

Mexioo, political complications 
in, affecting the Tehnantepeo 
Co., 122, 124, 127, 128, 129, 
165; French derdgns in, 297, 
354. 

Miooo, W. C, partner of J. P. 
Benjamin, 141. 

Napoudon III, Emperor of the 
French, disposed to favor the 
C6nfederate appeal for reooK- 
nition, 269, 283, 284. 289, 294, 
299, 301; offered a sobaidy, 



302-306; proposes mediation 
to Seward, 307 ; donbtful part 
played in connection with 
building Confederate oruisera, 
304, 305, 312, 317, 339. 340, 
341, 342; designs iu Mexico, 
296, 297, 299, 354. 

New Almaden mines, case of, 
201. 

New Orleans, size and resources 
about 18;^, 39; Jews in, 46 ; 
politics, 64, 66 ; captured by 
Federal forces, 274, 286, 301. 

New York, attempt to bum. 
345-348. 

** Nonsense,'' incident in the 
House of Lords, 404, 405. 

O'CoNOB, Charlicb, 28, 29, 30, 
31, 202. 

Pack WOOD, Tubodork J., part 
owner of **BellechaBBe," 54, 
55, 56. 

Palmerston, Lord, British Pre- 
mier, 278, 300, 308, 356. 

Plaquemines, notorious election 
fraud in, 71. 

Pollock, Charles, Baron, 379, 
380, 381, 385, 386, 403, 424, 
425. 

Pollock. Frederick, Baron, 380. 

Plauohfi, J. R, 75, 77. 

Popham, Mn., niece of J. P. 
Benjamin, 60, 335, 336, 343, 
436. 

QuitmaK, Gsnebal John A., 
180, 182, 183. 

Railroad, Jackson, 119, 126, 

134-136. 
Richmond, Confederate capital, 

236 ; life in during the siege, 

333-335 ; fiill and eTaouatimi, 

357, ouO. 

RUlieux, M., 63, 59. 
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Aflaire, 270, 271. 372, 277, 279. 
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ot the Luuduu Timti, ',^1, 362, 
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St. Mortiu, Jnleti, 334, 361, 371, 

40H, 427, 
et. Uortiu, Ndtalie, see Mib. 

J. P. BeojnnilD. 
St. Tbomtu, Danish West In- 

iliea. 22, a:f, 370, 
Scott, Ueneral WinfieM. 104, 

110. 
fieceaaioo, warning of, 153, 203 ; 

theorieB ot, 307 ; adTocaled by 

Benjamin, 303, 304, 305 i re- 

gpooMbilitj for, 306, 214-217, 

224 1 of IioulsinnB, 21^. 
Selliome, Earl, Lord Clmooellor, 

404. 414. 
Seven Days' BstUea, 276. 
SewHrtl, W. H., United States 

Senator, 42, 145. 175, 176, 

3le ; SeoreUrv oT Slate. 271. 

379. 2H0. vug; 301, 3(J7, 312, 

323, 324, 329, 350. 
Sherman, Oeneral W. T., 348, 

362. 
Shiloh. battle of. 274. 
Slaver;, Etenjamin's opioionB 

on. 42, H'2. H5, 86, SK), 111. 

!4<H49, IfiS, IBS, 163, 164, 

196 ; dwtribntion ot slave 

pnpalntion in Loniiiiana, 91 ; 

not ooiiiit«d in popnlation. 

93, 94: connted, 107-100; 

BeDJamin's oiionliu' on glove 
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Garopeaa rtoogniliou, :t52. 

Slidell, John, 38. 116, 117. 118, 
136. 161. 165 i in oonnection 
with the Honmaa lanila, 168, 
170 : in oonnection with Te- 
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oonneotiou with avoeaaion, 
19S, 205, 318, 320, 345 ; Con- 
federate oommiintonei' to 
France, 263, 264, 265. 266, 
269, 383. 399. 300, 303. 303, 
304, 313, 3.19, 341, 353,356, 
372. 

Slidell. TlioinBB, :r7. 40, 42, 116. 

Sloo, A. O., a(X|iiiree ri^htB on 
the iBthuins of Tehnantepeo, 

131, 185, 1K6 
Bniith, General Kirhy. 362, 387. 
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Senator, 3H. 78, 87. 117, 186. 
StepbeDi, AleJUUider H, United 

Staloi Senator, 160, 237 1 
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Su|^, c^nltiration of, 48. 49. 60; 
BTtiolea on, bj Benjamin, 61- 
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344, 376, 391. 
Tdjoaji tepee, Inthmns of, pro- 

poeed road and canal octobb, 

96, 119-133, 1H5-I90. 
Tichborne, Sir Roger, 402. 
Thompson, Jaoob. sent on eeoret 

minion to Canada, 345, 346, 

347. 
ToomliB, Robert, United States 

Senator, 169, 170, 196, 316 

295 ; Confederate Secreteiy of 

State. 363. 
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and SHdell from, 263. 
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Almaden mines oaee, 201. 

ViCKSBUBO, f^ of, 316, 317. 
Yillamil, GenenO, 143. 
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Seoretary of War, 234, 240. 

Washington, L. Q., Confederate 
AflBistant Seoretaiy of State, 
963, 293, 294, 388, 330, 334, 
347. 

Webster, Daniel, 104, 127, 130^ 
131. 



Whig politioal party, strong in 
Looiaiana, 66, 66, 96, 102, 
103; its disintegration, 110, 
111, 112, 144, 146. 

Whltaker, John, desoribes Ben* 
]amin, 43-45. 

Wise, General H. A., 252, 259^ 
255, 256, 257. 

Witt, J. O., 419, 423, 424. 
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